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(VWH RUGHQDPLHQWR LQFOX\H GLYHUVDV GLVSRVLFLRQHV UHODWL�
YDV D ODV YtFWLPDV R D ORV RIHQGLGRV SRU HO GHOLWR� /DV PiV
VLJQLILFDWLYDV VRQ ODV TXH GHULYDQ� GH PDQHUD GLUHFWD� GH
ORV SRVWXODGRV FRQVWLWXFLRQDOHV LQFRUSRUDGRV� HQ HO DUWtFX�
OR ��� SRU OD UHIRUPD GH ����� (V LPSRUWDQWH WHQHU SUHVHQWH
TXH HVWD QRUPDWLYLGDG SURFHVDO HV SURGXFWR GH OD H[WHQVD
UHIRUPD SXEOLFDGD HQ HO 'LDULR 2ILFLDO GH OD )HGHUDFLyQ HO
�� GH HQHUR GH ����� SRU WDQWR� QR UHFRJH HO FRQWHQLGR
GH OD UHIRUPD FRQVWLWXFLRQDO GHO DxR ����� TXH DGLFLRQy HO
DSDUWDGR % DO DUWtFXOR ���

/DV GLVSRVLFLRQHV SURFHVDOHV GH UHIHUHQFLD HVWiQ XEL�
FDGDV HQ HO DUWtFXOR ���� HO FXDO WH[WXDOPHQWH SRVWXOD TXH
HQ WRGR SURFHGLPLHQWR SHQDO� OD YtFWLPD R HO RIHQGLGR SRU
DOJ~Q GHOLWR WHQGUiQ GHUHFKR D�

,� 5HFLELU DVHVRUtD MXUtGLFD \ VHU LQIRUPDGR� FXDQGR OR VROL�

FLWH� GHO GHVDUUROOR GH OD DYHULJXDFLyQ SUHYLD R GHO SURFHVR�

,,� &RDG\XYDU FRQ HO 0LQLVWHULR 3~EOLFR�

,,,� (VWDU SUHVHQWH HQ HO GHVDUUROOR GH WRGRV ORV DFWRV

SURFHVDOHV HQ ORV TXH HO LQFXOSDGR WHQJD HVWH GHUHFKR�

,9� 5HFLELU OD DVLVWHQFLDPpGLFD GHXUJHQFLD \ SVLFROyJLFD

FXDQGR OR UHTXLHUD� \

9� /DV GHPiV TXH VHxDOHQ ODV OH\HV�
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'HVSXpV GH ODV IUDFFLRQHV WUDQVFULWDV� HO DUWtFXOR ���
FRQWLHQH GRV SiUUDIRV TXH QR JXDUGDQ UHODFLyQ GLUHFWD FRQ
WRGDV ODV IUDFFLRQHV �FRPR SDUHFH SRU HO OXJDU HQ TXH VH
OHV XELFy�� VLQR ~QLFDPHQWH FRQ OD IUDFFLyQ ,, UHODWLYD D OD
FRDG\XYDQFLD FRQ HO 0LQLVWHULR 3~EOLFR� (O SULPHUR GH HV�
WRV SiUUDIRV GLFH�

(Q YLUWXG GH OR DQWHULRU� SRGUiQ SURSRUFLRQDU DO 0LQLVWHULR

3~EOLFR R DO MX]JDGRU� GLUHFWDPHQWH R SRU PHGLR GH DTXpO�

WRGRV ORV GDWRV R HOHPHQWRV GH SUXHED FRQ TXH FXHQWHQ�

TXH FRQGX]FDQ D DFUHGLWDU ORV HOHPHQWRV GHO WLSR SHQDO \

D HVWDEOHFHU OD SUREDEOH R SOHQD UHVSRQVDELOLGDG GHO LQFXO�

SDGR� VHJ~Q HO FDVR� \ OD SURFHGHQFLD \ PRQWR GH OD UHSD�

UDFLyQ GHO GDxR�

(O VHJXQGR SUHVFULEH� ´(Q WRGR FDVR� HO MXH]� GH RILFLR
PDQGDUi FLWDU D OD YtFWLPD R DO RIHQGLGR SRU HO GHOLWR SDUD
TXH FRPSDUH]FD SRU Vt R SRU VX UHSUHVHQWDQWH GHVLJQDGR
HQ HO SURFHVR� D PDQLIHVWDU HQ pVWH OR TXH D VX GHUHFKR
FRQYHQJD UHVSHFWR D OR SUHYLVWR HQ HVWH DUWtFXORµ�

(O DUWtFXOR �R� HVSHFLILFD ODV DWULEXFLRQHV GHO 0LQLVWHULR
3~EOLFR� SHUR pVWDV� GH DOJXQD PDQHUD� JXDUGDQ HVWUHFKD
YLQFXODFLyQ FRQ ORV GHUHFKRV GH ODV YtFWLPDV X RIHQGLGRV
SRU HO GHOLWR� (O FLWDGR SUHFHSWR LQGLFD TXH FRPSHWH DO 0L�
QLVWHULR 3~EOLFR )HGHUDO OOHYDU D FDER OD DYHULJXDFLyQSUHYLD
\ HMHUFHU� FXDQGR SURFHGD� OD DFFLyQ SHQDO DQWH ORV WULEX�
QDOHV FRUUHVSRQGLHQWHV� 6HxDOD TXH� FRQFUHWDPHQWH� HQ OD
DYHULJXDFLyQ SUHYLD FRUUHVSRQGHUi DO 0LQLVWHULR 3~EOLFR�

,� 5HFLELU ODV GHQXQFLDV R ODV TXHUHOODV TXH OH SUHVHQWHQ HQ

IRUPD RUDO R SRU HVFULWR VREUH KHFKRV TXH SXHGDQ FRQVWL�

WXLU GHOLWR�

,,� 3UDFWLFDU \ RUGHQDU OD UHDOL]DFLyQ GH WRGRV ORV DFWRV

FRQGXFHQWHV D OD DFUHGLWDFLyQ GHO FXHUSR GHO GHOLWR \ OD

SUREDEOH UHVSRQVDELOLGDG GHO LQFXOSDGR� DVt FRPR OD UHSD�

UDFLyQ GHO GDxR�
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,,,� 6ROLFLWDU D OD DXWRULGDG MXULVGLFFLRQDO ODV PHGLGDV SUH�

FDXWRULDV GH DUUDLJR� DVHJXUDPLHQWR R HPEDUJR TXH UHVXO�

WHQ LQGLVSHQVDEOHV SDUD OD DYHULJXDFLyQ SUHYLD� DVt FRPR

ODV yUGHQHV GH FDWHR TXH SURFHGDQ�

,9� $FRUGDU OD GHWHQFLyQ R UHWHQFLyQ GH ORV LQGLFLDGRV

FXDQGR DVt SURFHGD�

9� 'LFWDU WRGDV ODV PHGLGDV \ SURYLGHQFLDV QHFHVDULDV

SDUD SURSRUFLRQDU VHJXULGDG \ DX[LOLR D ODV YtFWLPDV�

9,� $VHJXUDU R UHVWLWXLU DO RIHQGLGR HQ VXV GHUHFKRV� HQ

ORV WpUPLQRV GHO DUWtFXOR ���

9,,� 'HWHUPLQDU OD UHVHUYD R HO HMHUFLFLR GH OD DFFLyQ SHQDO�

9,,,� $FRUGDU \ QRWLILFDU DO RIHQGLGR R YtFWLPD HO QR HMHU�

FLFLR GH OD DFFLyQ SHQDO� \ HQ VX FDVR� UHVROYHU VREUH OD

LQFRQIRUPLGDG TXH DTXpOORV IRUPXOHQ�

,;� &RQFHGHU R UHYRFDU� FXDQGR SURFHGD� OD OLEHUWDG SUR�

YLVLRQDO GHO LQGLFLDGR�

;� (Q FDVR SURFHGHQWH SURPRYHU OD FRQFLOLDFLyQ GH ODV

SDUWHV� \

;,� /DV GHPiV TXH VHxDOHQ ODV OH\HV�

,,� '(5(&+26 5(*8/$'26 (1 )250$ (63(&Ì),&$

�� &RDG\XYDQFLD FRQ HO 0LQLVWHULR 3~EOLFR

$� /D YtFWLPD X RIHQGLGR \�R VX UHSUHVHQWDQWH OHJDO�
SRGUiQ WHQHU OD IDFXOWDG GH GHVHFKDU ODV SUHJXQWDV
TXH D VX MXLFLR R SRU REMHFLyQ GH SDUWH VHDQ VHxDOD�
GDV FRPR LPSHUWLQHQWHV R LQFRQGXFHQWHV �DUWtFXOR
���� SiUUDIR �R���

%� /D YtFWLPD X RIHQGLGR WHQGUiQ GHUHFKR D LQWHUURJDU
DO WHVWLJR� HO MXH] R WULEXQDO WHQGUiQ OD IDFXOWDG GH
GHVHFKDU ODV SUHJXQWDV TXH D VX MXLFLR R SRU REMH�
FLyQ GH SDUWH VHDQ VHDxDODGDV FRPR LPSHUWLQHQWHV
R LQFRQGXFHQWHV �DUWtFXOR ���� SiUUDIR �R���
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�� $WHQFLyQ PpGLFD

D� /D DWHQFLyQ PpGLFD GH TXLHQHV KD\DQ VXIULGR OHVLR�
QHV SURYHQLHQWHV GH GHOLWR� VH KDUi HQ ORV KRVSL�
WDOHV S~EOLFRV �DUWtFXOR ���� SiUUDIR �R���

E� &XDQGR VH UHTXLHUD OD LQWHUYHQFLyQPpGLFD LQPHGLD�
WD� HQ UD]yQ GH OD XUJHQFLD GHO FDVR R OD JUDYHGDG
GH OD OHVLyQ� \ QR IXHVH SRVLEOH UHFXUULU D XQ KRVSLWDO
TXH SUHVWH VHUYLFLRV DO S~EOLFR HQ JHQHUDO� VH UHFX�
UULUi� SDUD OD DWHQFLyQ TXH FRUUHVSRQGD� D ORV HVWD�
EOHFLPLHQWRV GH VDOXG GH RUJDQLVPRV GH OD DGPLQLV�
WUDFLyQ S~EOLFD PiV FHUFDQRV DO OXJDU HQ TXH VH
HQFXHQWUH HO OHVLRQDGR �DUWtFXOR ���� SiUUDIR �R���

F� 6L HO OHVLRQDGR QR GHEH HVWDU SULYDGR GH OLEHUWDG� OD
DXWRULGDG TXH FRQR]FD GHO FDVR SRGUi SHUPLWLU� VL OR
MX]JD FRQYHQLHQWH� TXH VHD DWHQGLGR HQ OXJDU GLVWLQWR
EDMR UHVSRQVLYD GH PpGLFR FRQ WtWXOR OHJDOPHQWH UH�
FRQRFLGR� \ SUHYLD OD FODVLILFDFLyQ OHJDO GH OD OHVLRQHV�
(VWH SHUPLVR VH FRQFHGHUi VLQ SHUMXLFLR GH TXH OD
DXWRULGDGVHFHUFLRUHGHOHVWDGRGHO OHVLRQDGRFXDQGR
OR HVWLPH RSRUWXQR �DUWtFXOR ���� SiUUDIR �R���

G� &XDQGR VHGHEDH[SORUDU ItVLFDPHQWHDSHUVRQDVGHO
VH[R IHPHQLQR� WDO DWHQFLyQ GHEHUi VHU SURSRUFLR�
QDGD� D SHWLFLyQ GH OD LQWHUHVDGD� SRU PpGLFRV PX�
MHUHV� SHUR VL QR ODV KD\ HQ HO PRPHQWR \ OXJDU HQ
TXH GHED HIHFWXDUVH OD H[SORUDFLyQ� OD SURSLD LQWH�
UHVDGD SRGUi SURSRQHU TXLpQ OD DWLHQGD �DUWtFXOR
���� SiUUDIR �R���

H� /D UHVSRQVLYD D TXH VH UHILHUH HO DUWtFXOR ���� LPSR�
QH DOPpGLFR GLYHUVDV REOLJDFLRQHV� HQWUH HOODV OD GH
´DWHQGHU GHELGDPHQWH DO OHVLRQDGRµ �DUWtFXOR �����

I� &XDQGR XQ OHVLRQDGR QHFHVLWH SURQWD DWHQFLyQ�
FXDOTXLHU PpGLFR TXH VH KDOOH SUHVHQWH GHEH DWHQ�
GHUOR \ DXQ WUDVODGDUOR GHO OXJDU GH ORV KHFKRV DO

18(67526 '(5(&+26

��

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2003. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/khNP4M



VLWLR DSURSLDGR SDUD VX DWHQFLyQ� VLQ HVSHUDU OD LQ�
WHUYHQFLyQ GH OD DXWRULGDG� ,QPHGLDWDPHQWH GHV�
SXpV GH EULQGDUOH ORV SULPHURV DX[LOLRV� GHEHUi LQ�
IRUPDU D OD DXWRULGDG� HO QRPEUH GHO OHVLRQDGR� HO
OXJDU SUHFLVR HQ TXH IXH HQFRQWUDGR \ ODV FLUFXQV�
WDQFLDV HQ TXH HO OHVLRQDGR VH KDOODED� OD QDWXUDOH]D
GH ODV OHVLRQHV� ODV FDXVDV SUREDEOHV TXH ODV RULJL�
QDURQ� ODV FXUDFLRQHV TXH VH OH KLFLHURQ \ HO OXJDU
SUHFLVR HQ HO TXH TXHGD D GLVSRVLFLyQ GH OD DXWRUL�
GDG �DUWtFXOR �����

�� 0HGLGDV \ SURYLGHQFLDV SDUD SURSRUFLRQDU VHJXULGDG

\ DX[LOLR D ODV YtFWLPDV

³ ,QPHGLDWDPHQWH TXH HO 0LQLVWHULR 3~EOLFR )HGHUDO R
ORV IXQFLRQDULRV HQFDUJDGRV GH SUDFWLFDU HQ VX DX�
[LOLR GLOLJHQFLDV GH DYHULJXDFLyQ SUHYLD WHQJDQ FR�
QRFLPLHQWR GH OD SUREDEOH H[LVWHQFLD GH XQ GHOLWR
TXH GHED SHUVHJXLUVH GH RILFLR� GLFWDUiQ WRGDV ODV
PHGLGDV \ SURYLGHQFLDV QHFHVDULDV SDUD SURSRUFLR�
QDU VHJXULGDG \ DX[LOLR D ODV YtFWLPDV� /R PLVPR VH
KDUi WUDWiQGRVH GH GHOLWRV TXH VRODPHQWH SXHGDQ
SHUVHJXLUVH SRU TXHUHOOD� VL pVWD \D IXH IRUPXODGD
�DUWtFXOR �����

³ (Q FDVR GH GHOLWRV QR JUDYHV� HO MXH]� D VROLFLWXG GHO
0LQLVWHULR 3~EOLFR� SRGUi QHJDU OD OLEHUWDG SURYLVLR�
QDO GHO LQFXOSDGR� FXDQGR DTXpO DSRUWH HOHPHQWRV
DO MXH] SDUD HVWDEOHFHU TXH OD OLEHUWDG GHO LQFXOSDGR
UHSUHVHQWD� SRU VX FRQGXFWD SUHFHGHQWH R SRU ODV
FLUFXQVWDQFLDV \ FDUDFWHUtVWLFDV GHO GHOLWR FRPHWLGR�
XQ ULHVJR SDUD HO RIHQGLGR RSDUD OD VRFLHGDG �DUWtFXOR
��� ELV� SiUUDIR �R���

³ $O LQFXOSDGR TXH KD JDUDQWL]DGR SRU Vt PLVPR VX
OLEHUWDG SURYLVLRQDO EDMR FDXFLyQ �FRQ GHSyVLWR�
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SUHQGD� KLSRWHFD R ILGHLFRPLVR�� VH OH UHYRFDUi� HQ�
WUH RWURV FDVRV� SRU DPHQD]DU DO RIHQGLGR R D DOJ~Q
WHVWLJR GH ORV TXH KD\DQ GHSXHVWR R WHQJDQ TXH
GHSRQHU HQ VX DVXQWR R WUDWDUH GH FRKHFKDU R VR�
ERUQDU D DOJXQR GH HVWRV ~OWLPRV� D DOJ~Q IXQFLRQD�
ULR GHO WULEXQDO R DO DJHQWHGHO0LQLVWHULR 3~EOLFR TXH
LQWHUYHQJDQ HQ HO FDVR �DUWtFXOR ����,,,�� /R PLVPR
RFXUULUi FXDQGR OD JDUDQWtD OD SURSRUFLRQH XQ WHUFHUR
�DUWtFXOR ����,��

³ /D OLEHUWDG EDMR SURWHVWD VH UHYRFDUi FXDQGR HO LQ�
FXOSDGR DPHQDFH DO RIHQGLGR R D DOJ~Q WHVWLJR GH
ORV TXH KD\DQ GHSXHVWR R WHQJDQ TXH GHSRQHU HQ
VX SURFHVR R WUDWH GH FRKHFKDU R VRERUQDU D DOJXQR
GH HVWRV ~OWLPRV� D DOJ~Q IXQFLRQDULR GHO WULEXQDO R
DO DJHQWH GHO 0LQLVWHULR 3~EOLFR TXH LQWHUYHQJDQ HQ
VX SURFHVR �DUWtFXOR ����,,,��

�� *DUDQWtDV SDUD OD FRPSUHQVLyQ GH ORV DFWRV

SURFHVDOHV�

• &XDQGR HO RIHQGLGR R HO GHQXQFLDQWH� ORV WHVWLJRV R
ORV SHULWRV QR KDEOHQ R QR HQWLHQGDQ VXILFLHQWHPHQ�
WH HO LGLRPD FDVWHOODQR� VH OHV QRPEUDUi XQR R PiV
WUDGXFWRUHV SDUD WUDGXFLU ILHOPHQWH ODV SUHJXQWDV \
FRQWHVWDFLRQHV TXH KD\DQ GH WUDQVPLWLU� &XDQGR OR
VROLFLWH FXDOTXLHUD GH ODV SDUWHV� SRGUi HVFULELUVH OD
GHFODUDFLyQ HQ HO LGLRPD GHO GHFODUDQWH �DUWtFXOR ����

• /DV SDUWHV SRGUiQ UHFXVDU DO LQWpUSUHWHPRWLYDQGR OD
UHFXVDFLyQ� \ HO IXQFLRQDULR TXH SUDFWLTXH ODV GLOL�
JHQFLDV UHVROYHUi GH SODQR \ VLQ UHFXUVR�

• 6L HO RIHQGLGR IXHUH VRUGRPXGR VH OH QRPEUDUi FRPR
LQWpUSUHWH D XQD SHUVRQD TXH SXHGD FRPSUHQGHUOR�
VLHPSUH TXH VHD PD\RU GH FDWRUFH DxRV �DUWtFXOR ����
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