
3527(&&,Ð1 $ /$6 9Ì&7,0$6 '(/ '(/,72
(1 /$6 (17,'$'(6 )('(5$7,9$6

(V LPSRUWDQWH GHVWDFDU TXH DQWHV GH OD UHIRUPD GH ���� D
OD &RQVWLWXFLyQ GH OD 5HS~EOLFD� OD SUHRFXSDFLyQ SRU SUHV�
WDU DWHQFLyQ D ODV YtFWLPDV GHO GHOLWR� PDQLIHVWDGD HQ IRUPD
UHLWHUDGD SRU ORV HVSHFLDOLVWDV� \D KDEtD GDGR IUXWRV HQ
GLYHUVDV HQWLGDGHV IHGHUDWLYDV WDOHV FRPR HQ HO (VWDGR GH
0p[LFR� -DOLVFR� 7DPDXOLSDV� \ 1XHYR /HyQ�

,� (67$'2 '( 0e;,&2

/D SULPHUD ´/H\ GH $X[LOLR D OD 9tFWLPD GHO 'HOLWRµ VXU�
JLy HQ HO (VWDGR GH 0p[LFR� HQ ���� �SXEOLFDGD HQ OD *D�

FHWD GHO*RELHUQR GHO (VWDGR� HO ��GH DJRVWR�� 3RU WDO UD]yQ
VH KD GLFKR TXH HO (VWDGR GH 0p[LFR KD VLGR SLRQHUR HQ
HVWD PDWHULD QR VyOR HQ HO GHUHFKR PH[LFDQR VLQR� WDP�
ELpQ� D QLYHO LQWHUQDFLRQDO�

(Q OD HODERUDFLyQ GHO SUR\HFWR GH OH\ ³HV MXVWR VXEUD�
\DUOR³ WUDEDMDURQ HO GRFWRU $OIRQVR 4XLUR] &XDUyQ \ XQ
JUXSR GH LQYHVWLJDGRUHV� HQWUH HOORV HO GRFWRU 6HUJLR *DU�
FtD 5DPtUH] \ OD FULPLQyORJD DUJHQWLQD +LOGD 0DUFKLRUL�

/D /H\ HVPX\FRQFUHWD \ VH LQWHJUD FRQ FLQFR DUWtFXORV�
(Q HOOD VH DWULEX\H DO 'HSDUWDPHQWR GH 3UHYHQFLyQ \ 5HD�
GDSWDFLyQ 6RFLDO OD UHVSRQVDELOLGDG GH ´EULQGDU ODPiV DP�
SOLD D\XGD� FRQIRUPH D ODV SRVLELOLGDGHV \ QHFHVLGDGHV� D
TXLHQHV VH HQFXHQWUHQ HQ GLItFLO VLWXDFLyQ HFRQyPLFD \ KX�
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ELHVHQ VXIULGR GDxR PDWHULDO FRPR FRQVHFXHQFLD GH XQ
GHOLWRµ�

3RU RWUD SDUWH� VH GLVSRQH OD FUHDFLyQ GH XQ IRQGR GH
DVLVWHQFLD SDUD DTXHOODV YtFWLPDV GHO GHOLWR TXH FDUH]FDQ
GH UHFXUVRV SURSLRV SDUD HQIUHQWDU VXV QHFHVLGDGHV LQPH�
GLDWDV� FXDQGR QR OH VHD SRVLEOH REWHQHU� HQ IRUPD OtFLWD \
DGHFXDGD� DX[LOLR GH RWUD IXHQWH�

$ SHVDU GH OD PX\ EXHQD LQWHQFLyQ TXH VH WXYR DO HOD�
ERUDU HVWD /H\� VH UHFRQRFH TXH KD WHQLGR PX\ SRFD HIHF�
WLYLGDG� 6HKD OOHJDGR D GHFLU TXH ´SRU KR\HV OHWUDPXHUWDµ�

,,� 7/$;&$/$

(O �� GH MXOLR GH ���� VH FUHy HO ´)RQGR 3URWHFWRU GH
ODV 9tFWLPDV GH ORV 'HOLWRV \ GH $\XGD D ORV 3URFHVDGRV
,QGLJHQWHVµ� (O GHFUHWR FRUUHVSRQGLHQWH VH SXEOLFy HQ HO
SHULyGLFR RILFLDO GHO JRELHUQR GHO HVWDGR� HO �� GH MXOLR GHO
PLVPR DxR�

3RVWHULRUPHQWH� HO � GH HQHUR GH ����� VH SXEOLFy XQ
QXHYR 'HFUHWR �TXH DEURJD DO DQWHULRU� PHGLDQWH HO FXDO VH
´FUHD HO )RQGR GH 3URWHFFLyQ D ODV 9tFWLPDV GH ORV 'HOLWRV
\ $\XGD D ORV ,QGLJHQWHV \ 3URFHVDGRV HQ HO (VWDGR GH
7OD[FDODµ� HO FXDO HVWi HVWUXFWXUDGR HQ FDWRUFH DUWtFXORV�

(Q VX DUWtFXOR �R� SUHYp TXH HO )RQGR� SUHYLD LQYHVWLJD�
FLyQ GH OD VLWXDFLyQ HFRQyPLFD GH ODV YtFWLPDV GH XQGHOLWR�
SURFXUDUi� D� OD DWHQFLyQ PpGLFD D ORV OHVLRQDGRV� E� OD
D\XGD HFRQyPLFD TXH FRDG\XYH D UHVROYHU VLWXDFLRQHV XU�
JHQWHV� \ F� HO SDJR GH ORV IXQHUDOHV GH ORV RFFLVRV�

(Q GLYHUVR DUWtFXOR VHxDOD TXH ORV JDVWRV HURJDGRV SRU
HO )RQGR� SDUD FXEULU ORV UHQJORQHV DQWHV DQRWDGRV� ´VH
FXEULUiQ� HQ VX FDVR� FRQ OD UHSDUDFLyQ GHO GDxR TXHSDJXH
HO REOLJDGR D OD YtFWLPDµ�
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(O �� GH GLFLHPEUH GH ���� VH SXEOLFy� HQ HO 3HULyGLFR
2ILFLDO GHO (VWDGR� HO 'HFUHWR TXH FRQWLHQH OD ´/H\ GH $X�
[LOLR D ODV 9tFWLPDV GHO 'HOLWRµ� 8Q QXHYR GHFUHWR� SXEOLFD�
GR HO � GH PDU]R GH ����� GHURJD OD /H\ GH ���� \ H[SLGH
OD ´/H\GHO &HQWUR GH$WHQFLyQ SDUD ODV 9tFWLPDV GHO 'HOLWRµ�

/D /H\ GHILQH D OD YtFWLPD GHO GHOLWR FRPR ´WRGD DTXHOOD
SHUVRQD R VXV IDPLOLDUHV TXH KD\DQ VXIULGR XQ GDxR PRUDO
RPDWHULDO HQ VXSHUVRQD RELHQHV FRQPRWLYR GHXQGHOLWRµ�
$VLPLVPR� FRQFLEH HO GDxR PRUDO FRPR ´OD DIHFWDFLyQ SRU
OD FRPLVLyQ GH XQ GHOLWR� TXH XQD SHUVRQD VXIUH HQ VXV
VHQWLPLHQWRV� UHSXWDFLyQ� YLGD SULYDGD� \ DVSHFWRV ItVLFRV�
R ELHQ HQ OD FRQVLGHUDFLyQ TXH GH HOOD WLHQHQ ORV GHPiVµ
�DUWtFXOR �R�� IUDFFLRQHV 9,, \ 9,,,��

/DV DWULEXFLRQHV GHO &HQWUR� FRQVLJQDGDV HQ HO DUWtFXOR
�R�� VRQ�

,� 3URSRUFLRQDU ORV VHUYLFLRV GH DVHVRUtD MXUtGLFD JUDWXLWD�

DVLVWHQFLD PpGLFD GH XUJHQFLD� SVLFROyJLFD� SVLTXLiWULFD \�

HQ FDVR GH H[WUHPD QHFHVLGDG� D\XGD HFRQyPLFD D ODV YtF�

WLPDV GH ORV LOtFLWRV TXH VH FRPHWDQ HQ HO WHUULWRULR GHO (V�

WDGR GH -DOLVFR�

,,� 6ROLFLWDU OD FRODERUDFLyQ GH ODV GHSHQGHQFLDV H LQVWL�

WXFLRQHV� DVt FRPR OD GH ORV SDUWLFXODUHV� SDUD HO GHELGR

FXPSOLPLHQWR GH VXV REMHWLYRV�

,,,� $VHVRUDU D OD YtFWLPD GHO GHOLWR SDUD TXH VH OH UHVSHWHQ

VXV GHUHFKRV WDQWR HQ OD DYHULJXDFLyQ SUHYLD FRPR HQ HO

SURFHVR SHQDO� \ GHVSXpV GH FRQFOXLGR pVWH�

,9� (ODERUDU \ RSHUDU ORV SURJUDPDV JHQHUDOHV \ HVSH�

FLDOHV GH DWHQFLyQ \ DX[LOLR SDUD ODV YtFWLPDV GHO GHOLWR�

9� (VWDEOHFHU ORV FRQYHQLRV QHFHVDULRV FRQ LQVWLWXFLRQHV

S~EOLFDV R SULYDGDV SDUD ORJUDU ORV SURSyVLWRV GH OD SUHVHQ�

WH OH\� \

9,� /DV GHPiV TXH OH FRQILHUHQ RWUDV GLVSRVLFLRQHV OHJD�

OHV DSOLFDEOHV�
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(O SDWULPRQLR GHO &HQWUR VH IRUPDUi FRQ ORV ELHQHV
PXHEOHV H LQPXHEOHV� \ SDUWLGDV SUHVXSXHVWDOHV TXH OH
DVLJQH HO *RELHUQR GHO (VWDGR� DGHPiV� FRQ ODV VXPDV TXH
VH REWHQJDQ SRU HO SDJR GH PXOWDV LPSXHVWDV SRU HO 0L�
QLVWHULR 3~EOLFR GHQWUR GH OD DYHULJXDFLyQ SUHYLD� FRQ GR�
QDFLRQHV HQ HVSHFLH R HQ GLQHUR TXH UHDOLFHQ LQVWLWXFLRQHV
S~EOLFDV R SULYDGDV \� HQ JHQHUDO� FRQ WRGDV ODV DSRUWDFLR�
QHV TXH VH REWHQJDQ SDUD LQFUHPHQWDU OD FDSDFLGDG HFR�
QyPLFR GHO )RQGR �DUWtFXOR �R� HQ UHODFLyQ FRQ HO ����

6H FRQWHPSODQ� HQ HO DUWtFXOR ��� FRPR GHUHFKRV GH OD
YtFWLPD GHO GHOLWR� D� FRQWDU FRQ XQ DVHVRU MXUtGLFR JUDWXLWR�
TXH OH DVLVWD HQ WRGRV ORV DFWRV GHO SURFHGLPLHQWR HQ TXH
GHEH LQWHUYHQLU SDUD OD GHIHQVD GH VXV GHUHFKRV� E� LQWHU�
YHQLU FRPR FRDG\XYDQWH GHO 0LQLVWHULR 3~EOLFR \ GHVLJQDU
SHUVRQDV GH VX FRQILDQ]D SDUD TXH OR UHSUHVHQWHQ FRQ HVH
PLVPR FDUiFWHU� F� TXH VH OH UHFLED OD GHQXQFLD R TXHUHOOD�
SRU HVFULWR R YHUEDOPHQWH� VROLFLWDQGR VX UDWLILFDFLyQ \ OD
DSHUWXUD GH OD DYHULJXDFLyQ SUHYLD�

7UDWiQGRVH GH SHUVRQDV FRQ GLVFDSDFLGDG� pVWD VHUi
UHSUHVHQWDGD FRQIRUPH OR HVWDEOH]FD HO &yGLJR GH 3UR�
FHGLPLHQWRV 3HQDOHV� G� TXH OD DXWRULGDG �LQYHVWLJDGRUD R
MXULVGLFFLRQDO� RUGHQH OD DSOLFDFLyQ GH PHGLGDV SDUD SUR�
WHJHU VX YLGD� LQWHJULGDG� GRPLFLOLR� SRVHVLRQHV R GHUH�
FKRV� DVt FRPR OD GH VXV IDPLOLDUHV FXDQGR H[LVWDQ GDWRV
REMHWLYRV GH TXH SXGLHUDQ VHU DIHFWDGRV SRU ORV SUREDEOHV
UHVSRQVDEOHV GHO GHOLWR R SRU WHUFHURV LPSOLFDGRV� H� TXH
VH OH JDUDQWLFHHO DFFHVR D OD DVLVWHQFLDPpGLFDGHXUJHQFLD�
SVLFROyJLFD \ SVLTXLiWULFD� VLHPSUH \ FXDQGR IXHUD QHFHVDULR
\ VHD FRQVHFXHQFLD GHO LOtFLWR FRPHWLGR HQ VX FRQWUD� I� FRP�
SDUHFHU� SRU Vt R D WUDYpV GH VX UHSUHVHQWDQWH� D ODV DXGLHQ�
FLDV \ DOHJDU� SUHYLD VROLFLWXG GHO XVR GH OD SDODEUD� OR TXH
D VX GHUHFKR FRQYHQJD \ FRQIRUPH OR HVWDEOH]FD HO &y�
GLJR 3URFHVDO� J� SDUWLFLSDU HQ OD GLOLJHQFLD GH LGHQWLILFD�
FLyQ GHO SUREDEOH UHVSRQVDEOH� HQ XQ OXJDU HQ GRQGH QR
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SXHGD VHU YLVWD SRU pVWH� VL DVt OR VROLFLWD� FXDQGR VH WUDWH
GHGHOLWRV FRQWUD OD OLEHUWDGVH[XDO\QRUPDOGHVDUUROOR SVL�
FRVH[XDO� DVt FRPR SRU GHOLWRV JUDYHV FDOLILFDGRV SRU HO
&yGLJR 3HQDO� K� LPSXJQDU SRU YtD MXGLFLDO� HQ ORV WpUPLQRV
TXH OD OHJLVODFLyQ VHxDOH� ODV UHVROXFLRQHV TXH QLHJXHQ HO
HMHUFLFLR GH OD DFFLyQ SHQDO� HO GHVLVWLPLHQWR GH OD PLVPD
\ ODV FRQFOXVLRQHV QR DFXVDWRULDV� UDWLILFDGDV SRU HO 3URFX�
UDGRU *HQHUDO GH -XVWLFLD� H L� ORV GHPiV TXH OH RWRUJXHQ
ODV OH\HV HQ HVWD PDWHULD�

3RU RWUD SDUWH� HVWDEOHFH GLYHUVRV UHTXLVLWRV SDUD SR�
GHU REWHQHU ORV EHQHILFLRV TXH RWRUJD HO &HQWUR� HQWUH
RWURV� HQFRQWUDUVH HQ FRQGLFLyQ GH H[WUHPD QHFHVLGDG \
VLQ QLQJ~Q RWUR PHGLR SDUD UHVROYHU VX SUHFDULD VLWXDFLyQ
HFRQyPLFD� QR VHU GHUHFKRKDELHQWH GH QLQJ~Q VHUYLFLR GH
VHJXULGDG VRFLDO� \ QR HVWDU SURWHJLGD SRU QLQJ~Q VHJXUR
TXH FXEUD ORV EHQHILFLRV TXH HVWD OH\ RWRUJD �DUWtFXOR ����

,9� '85$1*2

(Q HO 'HFUHWR� SXEOLFDGR HO �� GHPD\R GH ����� FRQVWD
OD ´/H\ TXH FUHD HO )RQGR3URWHFWRU GH$\XGD D ODV 9tFWLPDV
GH ORV 'HOLWRV \ GH ORV 3URFHVDGRV ,QGLJHQWHVµ� (O )RQGR
WXYR FRPR SURSyVLWR SDJDU SDUFLDOPHQWH OD UHSDUDFLyQ GHO
GDxR SURYHQLHQWH GH GHOLWRV FRQWUD OD YLGD� OD VDOXG SHUVR�
QDO \ FXDQGR VH RFDVLRQHQ GDxRV� VLHPSUH \ FXDQGR HO
VHQWHQFLDGR \ HO RIHQGLGR VHDQ LQGLJHQWHV�

(VWD /H\ IXH DEURJDGD SRU HO 'HFUHWR TXH FRQWLHQH OD
´/H\ TXH FUHD HO &HQWUR GH $WHQFLyQ SDUD ODV 9tFWLPDV GH
'HOLWRV� SDUD HO (VWDGR GH 'XUDQJRµ� GH IHFKD �� GH MXQLR
GH ���� �SXEOLFDGR HQ HO SHULyGLFR RILFLDO GHO HVWDGR HO �� GH
MXQLR GH ������

6H SRVWXOD HQ OD /H\ TXH HO &HQWUR GH $WHQFLyQ SDUD ODV
9tFWLPDV GHO 'HOLWR VHUi HO ´2UJDQLVPRµ �S~EOLFR GHVFHQ�

'(5(&+26 '( /$6 9Ì&7,0$6 < '( /26 2)(1','26

��

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2003. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/khNP4M



WUDOL]DGR� UHVSRQVDEOH GH RWRUJDU OD GHELGD SURWHFFLyQ \
DX[LOLR D OD YtFWLPD GHO GHOLWR \ GH SURFXUDUOH HO SDJR GH OD
UHSDUDFLyQ GHO GDxR D TXH WHQJD GHUHFKR� FXDQGR pVWH
SURFHGD �DUWtFXOR �R���

$SXQWD� HQWUH RWURV� ORV FRQFHSWRV GH YtFWLPD GLUHFWD
GHO GHOLWR� GH YtFWLPD LQGLUHFWD� GH RIHQGLGR� GH GDxR PD�
WHULDO� GH GDxR PRUDO \ GH LQFXOSDGR �DUWtFXOR �R��� 3RU RWUD
SDUWH� OD RUJDQL]DFLyQ GHO &HQWUR HVWi SUHYLVWD HQ IRUPD
PX\ FRPSOHWD \ ELHQ ORJUDGD�

5HJXOD� GH PDQHUD PX\ SUHFLVD� ORV GHUHFKRV GH ODV
YtFWLPDV� DJUXSDGRV SRU ´PDWHULDVµ� GH DVHVRUtD MXUtGLFD
�DUWtFXOR ���� GH UHSDUDFLyQ GHO GDxR �DUWtFXOR ���� GH DWHQ�
FLyQ PpGLFD �DUWtFXOR ���� \ ORV TXH VH OH RWRUJDQ D OD YtFWL�
PD GXUDQWH HO SURFHGLPLHQWR �DUWtFXOR ����

0iV DGHODQWH VH DERUGD OR FRQFHUQLHQWH DO ´)RQGR SDUD
HO SDJR GH OD UHSDUDFLyQ GHO GDxR \ DX[LOLR D OD YtFWLPD GHO
GHOLWRµ� SRQLHQGR pQIDVLV HQ VX LQWHJUDFLyQ \ IXQFLRQD�
PLHQWR�

7DPELpQ VH FRQVLJQDQ� FRQ SUHFLVLyQ� ORV UHTXLVLWRV
TXH VH GHEHQ OOHQDU SDUD REWHQHU ORV EHQHILFLRV HFRQyPL�
FRV TXHRWRUJD HO &HQWUR� DVt FRPR ORVGHUHFKRV TXH WLHQHQ
ODV YtFWLPDV� VXV GHSHQGLHQWHV HFRQyPLFRV \ OHJtWLPRV
FDXVDKDELHQWHV� HQ WDQWR QR VH FXEUD HO SDJR GH OD UHSD�
UDFLyQ GHO GDxR �DUWtFXOR ����

/D OH\ HV WDQ DPSOLD \ GHWDOODGD TXH LQFOX\H DVSHFWRV
�LQQHFHVDULRV� UHODWLYRV D ODV ´LQIUDFFLRQHV \ VDQFLRQHVµ \
DO ´UpJLPHQ ODERUDOµ�

9� 7$0$8/,3$6

(Q HVWD HQWLGDG IHGHUDWLYD H[LVWH XQ RUGHQDPLHQWR GH�
QRPLQDGR ´/H\ SDUD OD 3UHYHQFLyQ GH &RQGXFWDV $QWLVR�
FLDOHV� $X[LOLR D ODV 9tFWLPDV \ 0HGLGDV 7XWHODUHVµ� TXH
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HQWUy HQ YLJRU HO �� GH HQHUR GH ����� /D PHQFLRQDGD /H\�
FRQ XQDPX\PDOD WpFQLFD OHJLVODWLYD KDFH XQDPH]FRODQ]D
GH OR TXH SRU VHSDUDGR SRGUtD VHU XQD /H\ VREUH &RQVHMRV
7XWHODUHV \ XQD /H\ GH (MHFXFLyQ GH 6DQFLRQHV �R GH &HQ�
WURV GH5HDGDSWDFLyQ 6RFLDO GH$GXOWRV�� LQFOX\H� WDPELpQ�
DVSHFWRV SURFHGLPHQWDOHV UHODWLYRV D OD UHPLVLyQ GH OD
SHQD� OD OLEHUWDG SUHSDUDWRULD \� HQ IRUPD PX\ LQFLSLHQWH
KDFH DOJXQDV DOXVLRQHV DO DX[LOLR D ODV YtFWLPDV� 3RU RWUD
SDUWH� HUUyQHDPHQWH KDEOD GH ´FRQGXFWDV DQWLVRFLDOHVµ
FXDQGR UHDOPHQWH VH WUDWD GH FRQGXFWDV GHOLFWLYDV�

3RU OR TXH VH UHILHUH D ODV YtFWLPDV GH ORV ´KHFKRV
DQWLVRFLDOHVµ� VH UHVSRQVDELOL]D GH VX DX[LOLR D XQD ´'L�
UHFFLyQ GH 3UHYHQFLyQ \ $X[LOLR HQ 0DWHULD GH 9LFWLPROR�
JtDµ� (VWD 'LUHFFLyQ WHQGUi FRPR DWULEXFLRQHV� D� DX[LOLDU
D ODV YtFWLPDV \ RIHQGLGRV TXH VH HQFXHQWUHQ HQ GLItFLO VL�
WXDFLyQ HFRQyPLFD \ TXH KXELHUHQ VXIULGR GDxR PDWHULDO
R PRUDO D FRQVHFXHQFLD GH ´KHFKRV DQWLVRFLDOHVµ� E� IR�
PHQWDU HO IXQFLRQDPLHQWR GH SDWURQDWRV TXH UHFDXGHQ
IRQGRV SDUD SRVLELOLWDU HO DX[LOLR� F� ILMDU� PHGLDQWH XQ SUR�
FHGLPLHQWR VXPDULR� OD FDXVD GHO GDxR TXH DQWH OD 'LUHF�
FLyQ PDQLILHVWH OD YtFWLPD X RIHQGLGR� VX PRQWR \ OD QHFH�
VLGDG XUJHQWH TXH ´HO GDxDGRµ WHQJD GH UHFLELU D\XGD GHO
(VWDGR� \ G� VROLFLWDU OD FRODERUDFLyQ GH GHSHQGHQFLDV \
RUJDQLVPRVS~EOLFRVSDUDEULQGDU OD D\XGDDYtFWLPDV\ RIHQ�
GLGRV SRU FRQGXFWDV DQWLVRFLDOHV �DUWtFXOR ����

6H SUHVFULEH TXH OD DVLVWHQFLD HFRQyPLFDTXH VHSUHVWH
VH KDUi FRQ FDUJR D XQ IRQGR LQWHJUDGR FRQ DSRUWDFLRQHV
GHO (VWDGR� PXOWDV� FDXFLRQHV� UHSDUDFLRQHV GH GDxRV QR
UHFODPDGRV R UHVSHFWR GH ODV FXDOHV KD\D KDELGR UHQXQFLD�
XQ SRUFHQWDMH GH ODV XWLOLGDGHV SRU LQGXVWULDV� VHUYLFLRV \
GH RWUDV DFWLYLGDGHV OXFUDWLYDV HQ ORV &HQWURV GH ,QWHUQD�
PLHQWR GHO (VWDGR� \ DSRUWDFLRQHV GH SDUWLFXODUHV�
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9,� 9(5$&58=

(VWD HQWLGDG IHGHUDWLYD FUHy� SRU 'HFUHWR GH IHFKD ��
GH MXOLR GH ����� HO ´)RQGR SDUD OD &RPSHQVDFLyQ D ODV
9tFWLPDV GH ORV 'HOLWRVµ� 'LFKR )RQGR WLHQH FRPR REMHWLYR
SUHVWDU D\XGD \ SURWHFFLyQ D ODV YtFWLPDV GH ORV GHOLWRV�
FXDQGR pVWDV WHQJDQ HO FDUiFWHU GH VXMHWR SDVLYR GHO GHOLWR
R GH GHSHQGLHQWHV HFRQyPLFRV GH pVWH� SHUR DEDUFD WDP�
ELpQ� GHPDQHUD LQXVXDO HQ VX REMHWLYR� D ORV GHSHQGLHQWHV
HFRQyPLFRV GHO DXWRU GHO GHOLWR� VLHPSUH \ FXDQGR pVWH VH
HQFXHQWUH SULYDGR GH OD OLEHUWDG �DUWtFXOR �R���

/D D\XGD TXH VH RWRUJD SRGUi FRQVLVWLU HQ� D� DWHQFLyQ
PpGLFD \ KRVSLWDODULD� E� WUDWDPLHQWR SVLFROyJLFR R SVL�
TXLiWULFR D TXLHQHV VXIUDQ WUDVWRUQR R HQIHUPHGDGPHQWDO�
F� DSR\R SDUD UHVDUFLU ORV GDxRV TXH HO VXMHWR SDVLYR KD\D
VXIULGR HQ VX SDWULPRQLR� G� JDVWRV GH LQKXPDFLyQ� HQ
FDVR GH PXHUWH� \ H� HQ VX FDVR� EHFD SDUD HVWXGLRV �DU�
WtFXOR �R���

3DUD REWHQHU OD D\XGD \ SURWHFFLyQ VH GHEHUiQ VDWLVID�
FHU ORV VLJXLHQWHV UHTXLVLWRV� D� FDUHFHU GH UHFXUVRV HFR�
QyPLFRV� E� QR WHQHU GHUHFKR D ORV EHQHILFLRV TXH RWRUJDQ
ODV LQVWLWXFLRQHV RILFLDOHV� \ F� QR WHQHU HO FDUiFWHU GH EH�
QHILFLDULR GH DOJ~Q VHJXUR TXH FXEUD ORV EHQHILFLRV R TXH
OH SHUPLWD REWHQHU OD D\XGD \ SURWHFFLyQ TXH VROLFLWH �DU�
WtFXOR �R���

(O )RQGR FRQWDUi FRQ XQ&RQVHMR&RQVXOWLYR \ XQ9RFDO
(MHFXWLYR �DUWtFXOR �R��� 6H KDEOD� DGHPiV� GH XQ ´3DWURQD�
WR SDUD OD ,QGHPQL]DFLyQ GH ODV 9tFWLPDV GHO ORV 'HOLWRVµ�
TXH HVWDUi FRQVWLWXLGR FRPR DVRFLDFLyQ FLYLO \ TXH WHQGUi
FRPR ~QLFR REMHWLYR ´FDQDOL]DU OD SDUWLFLSDFLyQ FLXGDGDQD
SDUD DSR\DU HFRQyPLFDPHQWH DO )RQGRµ �DUWtFXOR ����

(O SDWULPRQLR GHO )RQGR VH LQWHJUDUi FRQ� D� UHFXUVRV
TXH VH REWHQJDQ GHO JRELHUQR GHO (VWDGR SRU HO FREUR GH
PXOWDV� FDXFLRQHV� SDJR GH UHSDUDFLyQ GH GDxRV TXH SRU

18(67526 '(5(&+26

���

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2003. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/khNP4M



OH\ TXHGHQ HQ IDYRU GHO (VWDGR� E� DSRUWDFLRQHV GH SDUWL�
FXODUHV� F� DSRUWDFLRQHV GHO 3DWURQDWR� \ G� ORV LQJUHVRV
TXH VH REWHQJDQ SRU FXDOTXLHU RWUR WtWXOR�

9,,� 18(92 /(Ð1

(Q HO HVWDGR GH 1XHYR /HyQ H[LVWH XQ $FXHUGR GHO
(MHFXWLYR HVWDWDO� SXEOLFDGR HO �� GH HQHUR GH ���� HQ HO
SHULyGLFR RILFLDO� PHGLDQWH HO FXDO VH FUHD OD 8QLGDG 'HV�
FRQFHQWUDGD GH OD 6HFUHWDUtD *HQHUDO GH *RELHUQR� TXH VH
GHQRPLQDUi ´&HQWUR GH $WHQFLyQ D 9tFWLPDV GH 'HOLWRVµ�

(Q HO SURSLR $FXHUGR VH GHWHUPLQD TXH HO REMHWR GHO
&HQWUR HV EULQGDU DSR\R D ODV SHUVRQDV TXH UHVXOWHQ DIHF�
WDGDV SRUHO GHOLWR HQHO DVSHFWRSVLFROyJLFR�PRUDO� IDPLOLDU
\ VRFLDO� 6H DQRWD� DVLPLVPR� TXH HO &HQWUR� FRPR XQLGDG
GHVFRQFHQWUDGD� FRQWDUi FRQ ORV UHFXUVRV PDWHULDOHV \ IL�
QDQFLHURV TXH OH DVLJQH OD 6HFUHWDUtD *HQHUDO GH *RELHUQR�

9,,,� 38(%/$

/D /H\ SDUD OD 3URWHFFLyQ D 9tFWLPDV GH 'HOLWRV� GHO
(VWDGR /LEUH \ 6REHUDQR GH3XHEOD� VH SXEOLFy HO � GH MXQLR
GH����� (VWD /H\ DEURJD HO'HFUHWR TXH FUHy HO )RQGRSDUD
HO 3DJR GH OD 5HSDUDFLyQ GHO 'DxR \ 3URWHFFLyQ GH ODV
9tFWLPDV GH ORV 'HOLWRV� GH IHFKD WUHLQWD GH GLFLHPEUH GH
����� \ HO 5HJODPHQWR FRUUHVSRQGLHQWH SXEOLFDGR HQ HO
SHULyGLFR RILFLDO GHO HVWDGR HO GLH] GH MXOLR GH �����

'HHQWUDGD HVWD /H\ DSXQWD TXH OD ILQDOLGDG GH ODPLVPD
´HV EULQGDU SURWHFFLyQ D WRGDV DTXHOODV SHUVRQDV TXH
FRPR FRQVHFXHQFLD GH OD FRPLVLyQ GH XQD FRQGXFWD WLSL�
ILFDGD FRPR GHOLWR SRU OD OHJLVODFLyQ HQPDWHULD GH GHIHQVD
VRFLDO� UHVXOWHQ VHU YtFWLPDVµ �DUWtFXOR �R��� /D SUHVWDFLyQ
GH HVWH VHUYLFLR HVWi D FDUJR GH OD 3URFXUDGXUtD *HQHUDO GH
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-XVWLFLD GHO (VWDGR� D WUDYpV GH OD 'LUHFFLyQ GH 3DUWLFLSD�
FLyQ 6RFLDO �DUWtFXOR �R���

$ HIHFWR GH FXPSOLU FRQ HO REMHWLYR GH OD /H\� VH FRQV�
WLWX\H XQ ´)RQGRµ FRPSXHVWR FRQ ORV UHFXUVRV SURYHQLHQ�
WHV GHO SDJR GH ODV GLYHUVDV FODVHV GHPXOWDV LPSXHVWDV� 6H
DFODUD TXH OD SURWHFFLyQ TXH VH EULQGH VHUi IDFXOWDWLYD H LUi
GH DFXHUGR FRQ OD GLVSRQLELOLGDG HFRQyPLFD GHO )RQGR
�DUWtFXORV �R� \ ����

3RU RWUD SDUWH� DGHPiV GH HVSHFLILFDU ORV UHTXLVLWRV
SDUD ORJUDU OD SURWHFFLyQ� GHWHUPLQD H[SOtFLWDPHQWH HQ TXp
FRQVLVWH DTXpOOD� 7H[WXDOPHQWH VH HVWLSXOD �DUWtFXOR ��� TXH OD
SURWHFFLyQ D YtFWLPDV SRU OD FRPLVLyQ GH FRQGXFWDV FRQVL�
GHUDGDV GHOLFWLYDV� FRPSUHQGHUi�

,� /D JHVWLyQ SDUD OD DWHQFLyQ PpGLFD GH HPHUJHQFLD� DWHQ�

FLyQ SVLFROyJLFD \ WUDVODGR GH OHVLRQDGRV D LQVWLWXFLRQHV

KRVSLWDODULDV�

,,� (O SDJR GH JDVWRV PpGLFRV� GH DWHQFLyQ SVLFROyJLFD�

JDVWRV GH KRVSLWDOL]DFLyQ \ VXPLQLVWUR GH ORV PHGLFDPHQ�

WRV SUHVFULWRV� SUyWHVLV� DSDUDWRV RUWRSpGLFRV \ VLPLODUHV

TXH UHVXOWHQ LQGLVSHQVDEOHV SDUD OD UHFXSHUDFLyQ GHO OHVLR�

QDGR�

,,,� /D SURYLVLyQ GH YtYHUHV KDVWD SRU HO WpUPLQR GH WUHV

PHVHV DO OHVLRQDGR \ D VXV GHSHQGLHQWHV HFRQyPLFRV� DVt

FRPR D ORV GH DTXHOORV TXH SLHUGDQ OD YLGD�

,9� (O RWRUJDPLHQWR GH ORV VHUYLFLRV IXQHUDULRV� FRQVLV�

WHQWHV HQ� WUDVODGR GHO FXHUSR� DWD~G� HTXLSR GH YHODFLyQ�

JDVWRV GH LQKXPDFLyQ \ WUiPLWHV LQKHUHQWHV D OD H[SHGLFLyQ

GHO FHUWLILFDGR GH GHIXQFLyQ FRUUHVSRQGLHQWH� \

9� /D FDQDOL]DFLyQ HQ VX FDVR GH ODV YtFWLPDV� D LQVWLWX�

FLRQHV GH DVLVWHQFLD TXH RSHUHQ HQ HO (VWDGR�

)LQDOPHQWH� GD FDELGD D XQ FDStWXOR HQ HO TXH FRQVWD HO
GHVDUUROOR GHO SURFHGLPLHQWR SDUD REWHQHU OD SURWHFFLyQ
UHTXHULGD SRU OD YtFWLPD�
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,;� &+,$3$6

/D /H\ SDUD OD 3URWHFFLyQ D 9tFWLPDV GHO 'HOLWR HQ HO
HVWDGR GH &KLDSDV IXH SXEOLFDGD HQ HO SHULyGLFR RILFLDO HO ��
GH GLFLHPEUH GH ����� 6X SXQWR GH SDUWLGD³DVt OR H[SUHVD
HQ XQ FRQVLGHUDQGR³ VRQ ODV UHIRUPDV D OD &RQVWLWXFLyQ
3ROtWLFD GH ORV (VWDGRV 8QLGRV 0H[LFDQRV� GH VHSWLHPEUH
GH �����

(Q SULPHU WpUPLQR VH HVWDEOHFHQ ODV EDVHV GH RUJDQL�
]DFLyQ \ IXQFLRQDPLHQWR GHO ´6LVWHPD GH 3URWHFFLyQ SDUD
ODV 9tFWLPDV GHO 'HOLWRµ� TXH OHV SHUPLWD HO DFFHVR D ORV
VHUYLFLRV GH DVHVRUtD MXUtGLFD� DVLVWHQFLD PpGLFD� UHSDUD�
FLyQ GHO GDxR \ FRDG\XYDQFLD SURFHVDO �DUWtFXOR �R��� (O
DUWtFXOR �R�� VH UHILHUH� DGHPiV� D OD ´RULHQWDFLyQ VRFLDOµ�
(O ´6LVWHPDµ� DQWHV VHxDODGR� HVWDUi D FDUJR GH OD 3URFX�
UDGXUtD *HQHUDO GH -XVWLFLD GHO (VWDGR� \ ODV IXQFLRQHV HV�
SHFtILFDV GH SURWHFFLyQ D OD YtFWLPD VH GHSRVLWDUiQ HQ OD
'LUHFFLyQ GH 6HUYLFLRV D OD &RPXQLGDG �DUWtFXORV �R�� �R��
�R�� �� \ ����

3DUD HO FXPSOLPLHQWR GH VXV DWULEXFLRQHV OD 'LUHFFLyQ
GH 6HUYLFLRV D OD &RPXQLGDG FRQFHUWDUi OD SDUWLFLSDFLyQ GH
RUJDQL]DFLRQHV VRFLDOHV� OOHYDUi D FDER FRQYHQLRV FRQ LQV�
WLWXFLRQHV S~EOLFDV R SULYDGDV� HVWDWDOHV R QDFLRQDOHV� \
VXSHUYLVDUi� HQ HO iPELWR GH VX FRPSHWHQFLD� OD DSOLFDFLyQ
GH LQVWUXPHQWRV LQWHUQDFLRQDOHV� 'H PDQHUD HVSHFLDO VH
FRRUGLQDUi FRQ ORV RUJDQLVPRV TXH WHQJDQ D VX FDUJR OD
DVLVWHQFLD VRFLDO \ OD SUHVWDFLyQ GH ORV VHUYLFLRV PpGLFRV�

(Q VX DUWLFXODGR VH SURSRUFLRQDQ ORV FRQFHSWRV GH YtF�
WLPD \ GH RIHQGLGR� SDUD DFODUDU TXLpQHV VRQ ODV SHUVRQDV
TXH WLHQHQ GHUHFKR D OD SURWHFFLyQ TXH SUHVWD HO 6LVWHPD�

/RV GHUHFKRV GH ODV YtFWLPDV VH GLVSRQHQ GHWDOODGD \
FRQVLVWHQWHPHQWH� HQ FDStWXORV VHSDUDGRV GHQWUR GH XQ
PLVPR 7tWXOR �VHJXQGR�� HO FDStWXOR , VH GHGLFD D ORV GHUH�
FKRV GH OD YtFWLPD HQ PDWHULD GH DVHVRUtD MXUtGLFD \ D OD
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DWHQFLyQ \ DVLVWHQFLD PpGLFD� SVLFROyJLFD \ VRFLDO� HO FDSt�
WXOR ,, GD FDELGD D OD UHSDUDFLyQ GHO GDxR� \ HO FDStWXOR ,,, D
OD FRDG\XYDQFLD \ D RWURV GHUHFKRV� 0iV DGHODQWH� GH PD�
QHUD FRPSOHPHQWDULD GHO FDStWXOR ,� VH UHFRJH OR UHIHUHQWH
D OD ´3URWHFFLyQ PpGLFD GH OD YtFWLPDµ�

$O RFXSDUVH GHO 6LVWHPD GH 3URWHFFLyQ� SRVWXOD TXH
GLFKR 6LVWHPD VH LQWHJUDUi FRQ� D� LQVWLWXFLRQHV� IXQGDFLR�
QHV S~EOLFDV \ SULYDGDV� XQLYHUVLGDGHV \ RUJDQL]DFLRQHV
VRFLDOHV TXH SUHVWHQ VHUYLFLRV D YtFWLPDV� DSR\HQ HFRQy�
PLFDPHQWH FRQ LQYHVWLJDFLyQ R DVHVRUtD ORV VHUYLFLRV TXH
VH SUHVWDQ� E� LQVWLWXFLRQHV GH DVLVWHQFLD VRFLDO� GH EHQH�
ILFHQFLD S~EOLFD \ SULYDGD YLQFXODGDV D OD PDWHULD� F� XQ
&RQVHMR� \G� HO ´)RQGR GH$X[LOLR D 9tFWLPDV \2IHQGLGRVµ�

3DUD OD PHMRU FRPSUHQVLyQ GH OD LPSRUWDQFLD GHO ´6LV�
WHPDµ� VH H[SOLFLWDQ ODV IXQFLRQHV RSHUDWLYDV GHO PLVPR�

6H SUHYp� FRPR SXQWR GH HVSHFLDO UHOHYDQFLD� OD HODER�
UDFLyQ GH XQ 3URJUDPD *HQHUDO GH 3URWHFFLyQ SDUD ODV 9tF�
WLPDV GHO 'HOLWR HQ HO (VWDGR� (O DUWLFXODGR FRUUHVSRQGLHQWH
HV PX\ H[SOtFLWR HQ FXDQWR D ORV UHQJORQHV TXH GHEHQ LQ�
WHJUDUOR�

)LQDOPHQWH� SDUD FRPSOHPHQWDU ODV PDWHULDV TXH LQWH�
JUDQ OD /H\� VH LQWURGXFHQ ORV FDStWXORV UHIHUHQWHV D ´OD
DWHQFLyQ \ DVLVWHQFLD YLFWLPROyJLFD HVSHFLDOL]DGDµ \ D ´ORV
EHQHILFLRV GHO VLVWHPD \ OD SURWHFFLyQ HFRQyPLFD SURYL�
VLRQDOµ�

;� 6,1$/2$

&RQ HO REMHWR GH HVWDEOHFHU PHGLGDV GH SURWHFFLyQ D
ODV YtFWLPDV X RIHQGLGRV SRU HO GHOLWR� VXUJH D OD YLGD MXUt�
GLFD OD ´/H\ GH 3URWHFFLyQ D 9tFWLPDV GH 'HOLWRV SDUD HO
(VWDGR GH 6LQDORDµ� SXEOLFDGD HO �� GH RFWXEUH GH ���� HQ
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HO SHULyGLFR RILFLDO ´(O (VWDGR GH 6LQDORDµ �HQWUD HQ YLJRU HO
�� GH QRYLHPEUH GH ������

/D /H\ GHMD FRQVWDQFLD GH OR TXH VH HQWLHQGH SRU YtFWL�
PD GLUHFWD� YtFWLPD LQGLUHFWD� RIHQGLGR SRU HO GHOLWR� GDxR
PDWHULDO� GDxR PRUDO� UHSDUDFLyQ GHO GDxR� \ SURWHFFLyQ
�DUWtFXOR �R���

$QRWD FODUDPHQWH� HQ HO DUWtFXOR �R�� TXH ´OD DSOLFDFLyQ
GH OD /H\ FRUUHVSRQGHD OD3URFXUDGXUtD*HQHUDO GH-XVWLFLD
GHO (VWDGR� DO 6LVWHPD SDUD HO 'HVDUUROOR ,QWHJUDO GH OD )D�
PLOLD GHO (VWDGR \ D ODV ,QVWLWXFLRQHV S~EOLFDV TXH SUHVWHQ
VHUYLFLRV PpGLFRV HQ HO (VWDGRµ�

0iV DGHODQWH� GHWHUPLQD OD SURWHFFLyQ TXH ´SRGUiQµ
UHFLELU ODV YtFWLPDV� D� DVHVRUtD MXUtGLFD JUDWXLWD� E� DWHQ�
FLyQ PpGLFD \ SVLFROyJLFD GH XUJHQFLD FXDQGR OD VLWXDFLyQ
OR H[LMD� F� DWHQFLyQ PpGLFD \ SVLFROyJLFD TXH SRU VX VLWXD�
FLyQ HFRQyPLFD \ FDUHQFLD GH ORV VHUYLFLRV GH VHJXULGDG
VRFLDO� QR SXGLHURQ REWHQHU GLUHFWDPHQWH� G� DSR\RV PD�
WHULDOHV \ DSR\RV SDUD OD REWHQFLyQ GH HPSOHR� \ H� SURWHF�
FLyQ ItVLFD R GH VHJXULGDG� HQ ORV FDVRV TXH VH UHTXLHUDQ
�DUWtFXOR �R��� ([WUDxD TXH HQ HVWH OLVWDGR QR HVWpQ LQFOXL�
GDV QL OD UHSDUDFLyQ GHO GDxR QL OD FRDG\XYDQFLD FRQ HO
0LQLVWHULR 3~EOLFR� TXH VRQ GHUHFKRV UHFRQRFLGRV HQ WR�
GDV ODV OH\HV�

6H SUHFLVD TXH WRGRV ORV DSR\RV \ VHUYLFLRV GH SUR�
WHFFLyQ VHUiQ JUDWXLWRV�

(Q RWUR FDStWXOR HVWLSXOD ORV GHUHFKRV GH ODV YtFWLPDV
\ UHLWHUD� FRQ DOJXQDV H[SOLFLWDFLRQHV� ORV UHQJORQHV \D
SUHYLVWRV HQ HO DSDUWDGR GH ´SURWHFFLyQµ� (Q HVWH FDStWXOR�
Vt VH UHFRJH OD FRDG\XYDQFLD FRQ HO0LQLVWHULR 3~EOLFR� TXH
RSHUDUi ´HQ HO SURFHGLPLHQWR SHQDO� SDUD ORJUDU OD DFUHGL�
WDFLyQ GHO FXHUSR GHO GHOLWR� OD FRPSUREDFLyQ GH OD H[LV�
WHQFLD GHO GHOLWR \ OD SUREDEOH R SOHQD UHVSRQVDELOLGDG GHO
LQGLFLDGR� VHJ~Q HO FDVR� DVt FRPR OD UHSDUDFLyQ GHO GDxRµ�
&RPR SXHGH DGYHUWLUVH� QXHYDPHQWH VH RPLWH� FRPR GH�

'(5(&+26 '( /$6 9Ì&7,0$6 < '( /26 2)(1','26

���

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2003. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/khNP4M



UHFKR GH OD YtFWLPD� OD UHSDUDFLyQ GHO GDxR� UHVSHFWR GH OD
FXDO OD YtFWLPD X RIHQGLGR VyOR WLHQH GHUHFKR D DFUHGLWDUOD
�DUWtFXOR ����

+DEOD GHVSXpV GH ORV REOLJDGRV D SURSRUFLRQDU OD ´SUR�
WHFFLyQµ \ UHSLWH OR SUHYLVWR HQ HO DUWtFXOR �R�

)LQDOPHQWH� HVWDEOHFH HO SURFHGLPLHQWR DO TXH GHEHQ
VXMHWDUVH ODV SHUVRQDV TXH� FRPR YtFWLPDV X RIHQGLGRV�
SUHWHQGDQ OD SURWHFFLyQ \ HO DX[LOLR SUHYLVWR HQ OD /H\� &XO�
PLQD HO DSDUWDGR SUHVFULELHQGR TXH FXDQGR VH RWRUJXH
SURWHFFLyQ PDWHULDO D OD YtFWLPD X RIHQGLGR SRU HO GHOLWR�
´HO (VWDGR VH VXEURJDUi� SRU FRQGXFWR GHO 0LQLVWHULR 3~�
EOLFR� HQ VX GHUHFKR D OD UHSDUDFLyQ GHO GDxR� SRU HO FRVWR
WRWDO D OD SURWHFFLyQ RWRUJDGD���µ� (VWR VLJQLILFD TXH OD YtF�
WLPD QR UHFLELUi HO SDJR GH OD UHSDUDFLyQ GHO GDxR�

;,� 62125$

/D /H\ GH $WHQFLyQ \ 3URWHFFLyQ D 9tFWLPDV GHO 'HOLWR
SDUD HO HVWDGR GH 6RQRUD� GDWD GHO �� GH QRYLHPEUH GH
����� (Q HOOD VH LQGLFD OR TXH� SDUD HIHFWRV GH OD /H\� VH
HQWLHQGHSRU YtFWLPDGLUHFWD� YtFWLPD LQGLUHFWD \SRU VXMHWRV
SURWHJLGRV�

6H SUHVFULEH TXH ODVPHGLGDV GH DWHQFLyQ \ SURWHFFLyQ
SUHYLVWDV HQ OD /H\ VHUiQ SURSRUFLRQDGDV SRU HO 7LWXODU GHO
(MHFXWLYR HVWDWDO D WUDYpV GH OD 3URFXUDGXUtD *HQHUDO GH
-XVWLFLD� \ pVWD� D VX YH]� SRGUi DX[LOLDUVH GH OD 6HFUHWDUtD
GH 6DOXG \ GHO ',) (VWDWDO �DUWtFXOR �R���

$ ODV YtFWLPDV \RIHQGLGRV VH OHV UHFRQRFHQ ORV VLJXLHQ�
WHV GHUHFKRV� D� VHU HQWHUDGR RSRUWXQDPHQWH GH ORV GHUH�
FKRV TXH OH DVLVWHQ� E� UHFLELU DVHVRUtD MXUtGLFD SURIHVLRQDO
JUDWXLWD GHVGH HO LQLFLR GH OD DYHULJXDFLyQ SUHYLD� DVt FRPR
VHU LQIRUPDGR GH ODV DFWXDFLRQHV GHO 0LQLVWHULR 3~EOLFR�
F� UHFLELU DVLVWHQFLDPpGLFD R SVLFROyJLFD LQPHGLDWD� G� RE�
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WHQHU OD UHSDUDFLyQ GHGDxRV \ SHUMXLFLRV FXDQGR OHJDOPHQWH
SURFHGD� H� TXH VH GLFWHQ ODV SURYLGHQFLDV OHJDOHV QHFHVD�
ULDV SDUD JDUDQWL]DU VX VHJXULGDG �HQ FXDQWR D YLGD� LQWHJUL�
GDG ItVLFD \PRUDO� ELHQHV� SRVHVLRQHV R GHUHFKRV� \ ODV GH
VXV IDPLOLDUHV GLUHFWRV� FXDQGR H[LVWDQ GDWRV VXILFLHQWHV
GH TXH SXGLHUDQ VHU DIHFWDGRV� I� UHFLELU RULHQWDFLyQ \ FD�
QDOL]DFLyQ KDFLD ODV LQVWLWXFLRQHV GH DVLVWHQFLD S~EOLFD \
VRFLDO GHO (VWDGR� J� FRDG\XYDU FRQ HO 0LQLVWHULR 3~EOLFR
SRU Vt R SRU VX UHSUHVHQWDQWH OHJDO HQ WRGR DFWR SURFHVDO�
\ K� DSRUWDU SUXHEDV HQ UHODFLyQ FRQ OD DFUHGLWDFLyQ GHO
FXHUSR GHO GHOLWR �R HOHPHQWRV GH WLSR SHQDO�� GH OD UHVSRQ�
VDELOLGDG GHO LQFXOSDGR \ GH OD UHSDUDFLyQ GH GDxRV \ SHU�
MXLFLRV HQ VX IDYRU �DUWtFXOR �R���

(QXQ FDStWXOR GLYHUVR VHGLVSRQHQ ODVPHGLGDVGHDWHQ�
FLyQ \ SURWHFFLyQ D ODV YtFWLPDV GH GHOLWR� $OJXQDV GH HOODV�
FRPR VH YHUi� FRLQFLGHQ FRQ ORV GHUHFKRV DQWHV DQRWDGRV�
7DOHV PHGLGDV FRQVLVWHQ HQ� D� DVHVRUtD MXUtGLFD SURIHVLRQDO
JUDWXLWD� E� DWHQFLyQ PpGLFD \ SVLFROyJLFD GH XUJHQFLD�
F� DWHQFLyQ PpGLFD \ WUDWDPLHQWR PpGLFR R SVLFROyJLFR
SHUPDQHQWH� FXDQGR VX FRQGLFLyQ VRFLDO QR OH SHUPLWD VX�
IUDJDU ORV JDVWRV GLUHFWDPHQWH� G� DSR\R \ RWRUJDPLHQWR
PDWHULDO GH ELHQHV HQ ORV FDVRV SURFHGHQWHV �VH DFODUD TXH
HQ QLQJ~Q FDVR VH OHV HQWUHJDUiQ UHFXUVRV HFRQyPLFRV HQ
HIHFWLYR�� \ H� SURWHFFLyQ ItVLFD R GH VHJXULGDG HQ ORV FDVRV
UHTXHULGRV �DUWtFXOR ����

(Q RWURV DUWtFXORV VH H[SOLFLWDQ FDGD XQD GH HVWDV PH�
GLGDV \ DOJXQRV GH ORV GHUHFKRV SUHYLVWRV HQ HO DUWtFXOR �R�
�HQWUH HOORV� OD UHSDUDFLyQ GHO GDxR��

$O UHIHULUVH D ODV DXWRULGDGHV FRPSHWHQWHVSDUDSURSRU�
FLRQDU DWHQFLyQ \ SURWHFFLyQ D ODV YtFWLPDV� VH GHVWDFDQ ODV
DWULEXFLRQHV GH OD ´'LUHFFLyQ *HQHUDOµ GHSHQGLHQWH GH OD
3URFXUDGXUtD� (Q HO ~OWLPR FDStWXOR VH HVWDEOHFHQ ODV UHJODV
GHO SURFHGLPLHQWR SDUD HO RWRUJDPLHQWR GH ORV EHQHILFLRV
D ODV YtFWLPDV GHO GHOLWR�
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/D /H\ GH $WHQFLyQ D OD 9tFWLPD GHO 'HOLWR GHO (VWDGR
/LEUH \ 6REHUDQR GH 6DQ /XLV 3RWRVt VH SXEOLFy� HQ HO SH�
ULyGLFR RILFLDO� HO �� GH DEULO GHO DxR �����

/D DSOLFDFLyQ GH OD /H\ FRUUHVSRQGH DO (MHFXWLYR GHO (V�
WDGR D WUDYpV GHO &HQWUR GH$WHQFLyQ D ODV 9tFWLPDV GHO 'HOLWR
�DUWtFXOR �R���

(O &HQWUR WHQGUi FRPRREMHWR SUHVWDU� HQ IRUPD LQWHJUDO
\ JUDWXLWD� OD D\XGD TXH UHTXLHUDQ ODV YtFWLPDV GHO GHOLWR�

'LFKR &HQWUR VH LQWHJUDUi� DGHPiV GH OD 'LUHFFLyQ \ GH
OD -XQWD GH *RELHUQR� FRQ VLHWH GHSDUWDPHQWRV HVSHFLDOL�
]DGRV SDUD DWHQGHU GH PDQHUD LQWHJUDO D OD YtFWLPD� 7DOHV
GHSDUWDPHQWRV VRQ� D� GH UHFHSFLyQ� E� GH WUDEDMR VRFLDO�
F� PpGLFR� G� MXUtGLFR \ GH SURWHFFLyQ ItVLFD� H� GH SVLFROR�
JtD� I� GH HVWDQFLD LQIDQWLO� DOEHUJXH \ FRPHGRU� \ J� GH
LQIRUPDFLyQ \ GLIXVLyQ� 7RGRV HOORV FRQ HO SHUVRQDO SURIH�
VLRQDO� WpFQLFR \ DGPLQLVWUDWLYR QHFHVDULR �DUWtFXOR �R���

/D DGPLQLVWUDFLyQ GHO &HQWUR TXHGDUi HQ PDQRV GH OD
-XQWD GH *RELHUQR�

/DV DWULEXFLRQHV GHO &HQWUR� TXH VRQ PX\ DPSOLDV� HV�
WiQ SUHVFULWDV FRQ WRGD FODULGDG SDUD SRGHU SUHVWDU ORV VHU�
YLFLRV GH PDQHUD SXQWXDO�

(Q HO WtWXOR GHGLFDGR D ´ODV YtFWLPDV GHO GHOLWRµ VH LQGLFD
TXLpQHV VRQ FRQVLGHUDGDV YtFWLPDV GHO GHOLWR SDUD HIHFWRV
GH UHFLELU OD SURWHFFLyQ SUHYLVWD HQ OD /H\ �DUWtFXOR ����

/D D\XGD R DX[LOLR TXH VH SURSRUFLRQD D OD YtFWLPDV
VHUi� VHJ~Q HO FDVR� D� PpGLFD� E� SVLFROyJLFD� F� VRFLDO
�SDUD VXSHUDU OD SUREOHPiWLFD IDPLOLDU�� HFRQyPLFD \ GH
RULHQWDFLyQ� \ G� MXUtGLFD�

(Q HO FDStWXOR UHIHUHQWH DO SURFHGLPLHQWR GH DWHQFLyQ D
ODV YtFWLPDV� VH SUHFLVDQ ODV DFWLYLGDGHV TXH OOHYDQ D FDER
FDGD XQR GH ORV GHSDUWDPHQWRV DQWHV VHxDODGRV� SDUD
FXEULU ODV QHFHVLGDGHV GH ODV YtFWLPDV�
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