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(VWD /H\� SXEOLFDGD HQ OD *DFHWD 2ILFLDO GHO 'LVWULWR )HGH�

UDO HO � GH MXOLR GH ���� �\ HQ HO 'LDULR 2ILFLDO GH OD )HGHUD�
FLyQ HO � GHO PLVPR PHV \ DxR�� WLHQH SRU REMHWR ´HVWDEOH�
FHU ODV EDVHV \ SURFHGLPLHQWRV GH DVLVWHQFLD SDUD OD
SUHYHQFLyQ GH OD YLROHQFLD IDPLOLDU HQ HO 'LVWULWR )HGHUDOµ�
&RQFUHWDPHQWH� FRQWLHQH ODV GLVSRVLFLRQHV QHFHVDULDV
SDUDSURSRUFLRQDU OD DWHQFLyQ\SURWHFFLyQD ORV UHFHSWRUHV
GH OD YLROHQFLD IDPLOLDU� DVt FRPR SDUD LQVWLWXLU OD UHHGXFD�
FLyQ UHVSHFWR GH TXLHQHV HMHUFHQ WDO YLROHQFLD�

(O 5HJODPHQWR FRUUHVSRQGLHQWH IXH H[SHGLGR HO �� GH
RFWXEUH GH ���� \ VH SXEOLFy HQ HO 'LDULR 2ILFLDO GH OD )HGH�

UDFLyQ HO �� GH RFWXEUH GH �����
$PERV RUGHQDPLHQWRV MXUtGLFRV FRQVWLWX\HQ XQ DQWHFH�

GHQWH GH ODV QRUPDV SHQDOHV TXH SURKtEHQ OD YLROHQFLD IDPL�
OLDU� LQFOXLGDV HQ ORV DUWtFXORV ����%LV� ����WHU \ ��� TXDWHU�
GHO TXH WRGDYtD IXHUD &yGLJR 3HQDO SDUD HO 'LVWULWR )HGHUDO
HQ 0DWHULD GH )XHUR &RP~Q \ SDUD WRGD OD 5HS~EOLFD HQ

���

�� /D /H\� HQ VX LQLFLDO SXEOLFDFLyQ� XVDED� HQ VX WtWXOR \ HQ VX FRQWHQLGR� HO
WpUPLQR GH ´YLROHQFLD LQWUDIDPLOLDUµ� PLVPR TXH SRU UHIRUPD SXEOLFDGD HQ OD

*DFHWD 2ILFLDO GHO 'LVWULWR )HGHUDO GH IHFKD � GH MXOLR GH ����� VH VXVWLWX\y SRU

HO GH ´YLROHQFLD IDPLOLDUµ�
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0DWHULD GH )XHUR )HGHUDO �SXEOLFDGRV HQ HO 'LDULR 2ILFLDO

GH OD )HGHUDFLyQ HO ��GHGLFLHPEUHGH������ $FWXDOPHQWH�
WDOHV GHOLWRV HVWiQ FRQWHQLGRV HQ ORV DUWtFXORV ���� ��� \
���� GHO &DStWXOR GHQRPLQDGR ´9LROHQFLD IDPLOLDUµ� HQ HO
WtWXOR RFWDYR� ´'HOLWRV FRQWUD OD LQWHJULGDG IDPLOLDUµ�

,,� 352<(&726 '( /(<

�� ,QLFLDWLYD GH /H\ GH -XVWLFLD SDUD ODV 9tFWLPDV
GHO 'HOLWR HQ HO 'LVWULWR )HGHUDO

(O �� GH DEULO GH ���� VH SUHVHQWy XQD ,QLFLDWLYD GH /H\
GH -XVWLFLD SDUD ODV 9tFWLPDV GHO 'HOLWR HQ HO 'LVWULWR )HGH�
UDO� (Q OD ([SRVLFLyQ GH 0RWLYRV VH GLFH TXH FRQ OD /H\ VH
SUHWHQGH JHQHUDU ODV EDVHV GHO ´GHUHFKR YLFWLPDOµ�

/D ,QLFLDWLYD SRVWXOD XQ FRQFHSWR DPSOLR GH YtFWLPD \�
DGHPiV� UHFRQRFH DO RIHQGLGR \ D ORV VXMHWRV SURWHJLGRV
�´IDPLOLDUHV� GHSHQGLHQWHV LQPHGLDWRV� GHQXQFLDQWHV� TXH�
UHOODQWHV� WHVWLJRV GH FDUJR� VXV IDPLOLDUHV \ GHSHQGLHQWHV�
DVt FRPR SHUVRQDV TXH WHQJDQ UHODFLyQ LQPHGLDWD FRQ OD
YtFWLPD� FXDQGR H[LVWDQ GDWRV GH TXH SXGLHUDQ VHU DIHFWD�
GRV SRU ORV UHVSRQVDEOHV GHO GHOLWR R SRU WHUFHURV LQYROX�
FUDGRVµ� VLJXLHQGR ODV SUHVFULSFLRQHV GH OD 'HFODUDFLyQ
VREUH ORV 3ULQFLSLRV )XQGDPHQWDOHV GH -XVWLFLD SDUD ODV
9tFWLPDV GH 'HOLWRV \ $EXVR GH 3RGHU�

/RV GHUHFKRV GH ODV YtFWLPDV� GHULYDGRV GHO SiUUDIR
ILQDO GHO DUWtFXOR �� FRQVWLWXFLRQDO �VHJ~Q OD UHIRUPD GH
������ TXHGDURQ UHJXODGRV GH OD PDQHUD VLJXLHQWH� ´'H OD
DVHVRUtD MXUtGLFD \ SURWHFFLyQ HQ IDYRU GH OD YtFWLPD R HO
RIHQGLGRµ �FDStWXOR ,�� ´'HO GHUHFKR D OD UHSDUDFLyQ GHO
GDxRµ �FDStWXOR ,,�� ´'H OD FRDG\XYDQFLD \ GHUHFKRV SURFH�
VDOHV GH OD YtFWLPD R HO RIHQGLGRµ �FDStWXOR ,,,� \ ´'H OD
SURWHFFLyQ PpGLFD GH OD YtFWLPDµ �FDStWXOR ,9��
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(Q OD LQLFLDWLYD VH SURSRQH OD FUHDFLyQ GH XQ ´VLVWHPD
GH MXVWLFLD SDUD ODV YtFWLPDV GHO GHOLWRµ \� GHQWUR GH GLFKR
VLVWHPD� VH FRQFLEH XQ &RQVHMR 7pFQLFR \ XQ 3DWURQDWR�
HVWH ~OWLPR SURPRYHUi WRGDV ODV DFWLYLGDGHV TXH OH SHUPL�
WDQ UHFDEDU DSRUWDFLRQHV GH LQVWLWXFLRQHV S~EOLFDV \ SULYD�
GDV� 6H SUHVFULEH� DVLPLVPR� OD FRQVWLWXFLyQ GH XQ ´ILGHL�
FRPLVRµ� HQ XQD LQVWLWXFLyQ QDFLRQDO GH FUpGLWR� PHGLDQWH
HO FXDO VH PDQHMDUiQ ODV DVLJQDFLRQHV TXH VH DXWRULFHQ DO
´VLVWHPDµ�

(Q GLYHUVRV FDStWXORV VH SXQWXDOL]DQ ORV EHQHILFLRV GHO
VLVWHPD \ VH HVSHFLILFD OD SURWHFFLyQ HFRQyPLFD SURYLVLR�
QDO TXH GHED SURSRUFLRQDUVH D OD YtFWLPD�

�� 3UR\HFWRV GH OD &'+')

/D&RPLVLyQGH'HUHFKRV+XPDQRVGHO'LVWULWR )HGHUDO
KD HODERUDGR YDULRV SUR\HFWRV GH OH\ R GH UHIRUPDV D ODV
OH\HV H[LVWHQWHV� SDUD HQIUHQWDU D OD FRPSOHMD SUREOHPiWLFD
GH OD YtFWLPD GHO GHOLWR�

$� (Q VHSWLHPEUHGH����SUHVHQWy HO ´3UR\HFWRGH /H\
GHO )RQGR SDUD ODV 9tFWLPDV GHO 'HOLWR GHO 'LVWULWR
)HGHUDOµ�

%� (Q QRYLHPEUH GH ����� GLR D FRQRFHU HO ´3UR\HFWR
GH /H\ GHO &HQWUR GH $WHQFLyQ D 9tFWLPDV GHO 'HOLWR
GHO 'LVWULWR )HGHUDOµ�

&� (Q QRYLHPEUH GH ���� KL]R OD ´3URSXHVWD SDUD PR�
GLILFDU HO SURFHGLPLHQWR GHO GLYRUFLR HQ FDVR GH YLR�
OHQFLD LQWUDIDPLOLDU \ SDUD SURWHJHU D ODV YtFWLPDV GHO
DJUHVRUµ� 3URSXHVWDV TXH \D IXHURQ LQFRUSRUDGDV
�HQ HO DxR ����� DO &yGLJR &LYLO�

'� (Q PDU]R GH ���� UHGDFWy HO ´3UR\HFWR GH /H\ GH
$WHQFLyQ D OD 9LROHQFLD )DPLOLDUµ� 'LFKR SUR\HFWR
WLHQH FRPR ILQ VXSHUDU ODV GHILFLHQFLDV \ FXEULU ODV
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ODJXQDV GH OD /H\ DFWXDO �HQ YLJRU�� 'HILQH OD YLROHQ�
FLD IDPLOLDU GH PDQHUD FRQVLVWHQWH� SDUD DEDUFDU WR�
GDV ODV IRUPDV HQ TXH HVWD FODVH GH YLROHQFLD SXHGH
SUHVHQWDUVH� DVLPLVPR� SUHFLVD ODV IXQFLRQHV GHO
&RQVHMR \ HOLPLQD ORV FRQVHMRV GHOHJDFLRQDOHV� TXH
KDQ GHPRVWUDGR VX LQRSHUDQFLD�

(� (QPDU]R GH ���� IRUPXOy XQD ´3URSXHVWD GH UHIRU�
PDV DO &yGLJR 3HQDO \ DO &yGLJR GH 3URFHGLPLHQWRV
3HQDOHV GHO 'LVWULWR )HGHUDOµ� SDUD DGHFXDUORV D ORV
QXHYRV SRVWXODGRV FRQVWLWXFLRQDOHV SUHYLVWRV HQ HO
DSDUWDGR % GHO DUWtFXOR ���

�� 3UR\HFWRV GH OD &1'+

/D &RPLVLyQ 1DFLRQDO GH 'HUHFKRV +XPDQRV WDPELpQ
KD OOHYDGR D FDER DFWLYLGDGHV LPSRUWDQWHV FRQ OD ILQDOLGDG
GH TXH VH OH UHFRQR]FDQ D OD YtFWLPD WRGRV ORV GHUHFKRV TXH
OH FRUUHVSRQGHQ�

D� (Q RFWXEUH GH ���� GLVHxy XQ ´PRGHOR GH OH\ TXH
FUHD HO &HQWUR GH $WHQFLyQ SDUD ODV 9tFWLPDV GHO 'H�
OLWRµ� (Q GLFKRPRGHOR VH GLR VHJXLPLHQWR D ORV SULQ�
FLSLRV IXQGDPHQWDOHV GH MXVWLFLD� FRQVDJUDGRV HQ OD
'HFODUDFLyQ GH OD 2UJDQL]DFLyQ GH ODV 1DFLRQHV 8QL�
GDVSDUD ODV YtFWLPDV GHO GHOLWR \GHO DEXVRGHSRGHU�

E� (Q ���� UHGDFWy XQ DQWHSUR\HFWR SDUD DGLFLRQDU� HQ
HO DUWtFXOR �� GH OD &RQVWLWXFLyQ IHGHUDO� HO DSDUWDGR
%� SDUD FRQVDJUDU ORV GHUHFKRV GH ODV YtFWLPDV \ ORV
RIHQGLGRV SRU HO GHOLWR�

F� (O �� GH HQHUR GHO DxR ���� HVWUXFWXUy \ SXVR HQ
SUiFWLFD HO SURJUDPD 3529,&7,0$� PHGLDQWH DFXHU�
GR GHO SUHVLGHQWH GH OD &RPLVLyQ �$FXHUGR ���������

18(67526 '(5(&+26

���

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2003. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/khNP4M



,,,� $&&,21(6

/D 3URFXUDGXUtD *HQHUDO GH -XVWLFLD GHO 'LVWULWR )HGHUDO
HVWDEOHFLy� HQ ����� ODV DJHQFLDV HVSHFLDOL]DGDV HQ GHOLWRV
VH[XDOHV� FRQ OD ILQDOLGDG GH SUHVWDU DWHQFLyQ DGHFXDGD \
RSRUWXQD D ODV YtFWLPDV GH HVWD FODVH GH GHOLWRV� 3DUD HO
EXHQ IXQFLRQDPLHQWR GH ODV DJHQFLDV� VH HTXLSDURQ ORV
OXJDUHV DGHFXDGRV� VH FDSDFLWy DO SHUVRQDO TXH� SRU REYLDV
UD]RQHV� GHEHUtD VHU SUHIHUHQWHPHQWH IHPHQLQR H LGyQHR
SDUD SUHVWDU HO VHUYLFLR HQ IRUPD UHVSHWXRVD� GLVFUHWD \
HILFLHQWH�

6H FUHDURQ� WDPELpQ� GHQWUR GH OD 3URFXUDGXUtD GLYHU�
VRV &HQWURV SDUD DWHQGHU D ODV YtFWLPDV� ´(O &HQWUR GH
$WHQFLyQ D 3HUVRQDV ([WUDYLDGDV \ $XVHQWHVµ �&$3($�� HO
� GH RFWXEUH GH ����� PHGLDQWH HO $FXHUGR $��������

(O &HQWUR GH$WHQFLyQ D OD 9LROHQFLD ,QWUDIDPLOLDU �&$9,�
VXUJH� HQ RFWXEUH GH ����� SRU $FXHUGR $������� SDUD
SUHYHQLU HO JUDYH SUREOHPD GH OD YLROHQFLD GHQWUR GHO VHQR
IDPLOLDU \ SURSRUFLRQDU DWHQFLyQ LQWHJUDO D ODV YtFWLPDV�

(O &HQWUR GH 7HUDSLD GH $SR\R D 9tFWLPDV GH 'HOLWRV
6H[XDOHV D WUDYpV GHO $FXHUGR $�������� (O &HQWUR WLHQH
FRPR REMHWLYR EULQGDU DWHQFLyQ SVLFRWHUDSpXWLFD D ODV YtF�
WLPDV \ VXV IDPLOLDUHV�

/D 8QLGDG (VSHFLDOL]DGD GH $WHQFLyQ \ 2ULHQWDFLyQ /H�
JDO D 9tFWLPDV GHO 'HOLWR \ VXV )DPLOLDUHV� IXH FUHDGD SRU
$FXHUGR $�������� GHO �� GH IHEUHUR GH ����� (VWD 8QLGDG
DGPLQLVWUDWLYD HV HO DQWHFHGHQWH GHO &HQWUR GH $SR\R 6R�
FLRMXUtGLFR D 9tFWLPDV GH 'HOLWRV 9LROHQWRV �$'(9,�� TXH
VXUJH HQ PDU]R GH �����
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