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Martin Van Buren

MARTIN VAN BUREN was born in Kindethook, Columbia County,
N.Y., December 5, 1782. He was the ¢ldest son of Abraham Van Buren,
a small farmer, and of Mary Hoes {originally spelled Goes), whose first
husband was named Van Alen. He studied the rudiments of English
and Latin in the schools of his native village. At the age of 14 years
commenced reading law in the office of Francis Sylvester, and pursued
his legal novitiate for seven years. Combining with his professional
studies a fondness for extermporancous debate, he was early noted for his
intelligent observation of public events and for his interest in politics;
was chosen to participate in a nominating convention when only 18
years old. In 1802 went to New York City and studied law with Wil-
liam P. Van Ness, a friend of Aaron Burr; was admitted to the bar in
1803, returned to Kinderhook, and associated himself in practice with his
half-brother, James I. Van Alen. He was a zealous adherent of Jeffer-
son, and supported Morgéu Tewis for governor of New York in 1803
against Aaron Burr. In February, 1807, he married Hannah Hoes, a dis-
tant kinswoman. In thewinter of 1806-7 removed to Hudson, the county
seat of Columbia County, and in the same year was admitted to practice
in the supreme court. In 1807 supported Daniel D. Tompkins for gov-
ernor against Morgan Lewis, the latter having come to be considered less
true than the former to the measures of Jefferson. In 1808 became sur-
rogate of Columbia County, displacing his half-brother and partner, who
belonged to the defeated faction. In 1813, on a change of party pre-
dominance at Albany, his half-brother was restored to the office. TFarly
in 1811 he figured in the councils of his party at a convention held in
Albany, when the proposed recharter of the United States Bank was the
leading question of Federal polities. Though Albert Gallatin, Secretary
of the Treasury, had rccommended a recharter, the predominant senti-
ment of the Republican party was adverse to the measure.  Van Buren
shared in this hostility, and publicly lauded the *‘Spartan firmness’’ of
George Clinton when as Vice-President he gave his casting vote in the
United States Senate against the bank bill, February 20, 1811. In 1812
was elected to the senate of New Vork from the middle district as a

~—-—=—Clinton Republican, defeating Fdward- P. Tivingston; took his seat in--
November of that year, and became thereby a member of the court of
errors, then composed of senators in connection with the chancellor and
' 311
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the suprelne court. As senator he strenuously opposed the charter of
““The Bank of America,’" which was then seeking to establish ijtself in
New York and to take the place of the United States Bank. Though
counted aniong the adherents of Madison’s Administration, and though
committed to the policy of declaring war against Great Britain, he sided
with the Republican members of the New York legislature in 1812, and
supported De Witt Clinton for the Presidency. In the following year,
however, he dissolved his political relations with Clinton and resumed the
entente cordiale with Madison’s Administration. In 1815, while still a
member of the senate, was appointed attorney-general of the State, super-
seding the venerable Abraham Van Vechten. In 1816 was reelected to
the State senate, and, removing to Albany, formed a partnership with his
life-long friend, Benjamin F. Butler. In the same year was appointed
a regent of the University of New York. Supported De Witt Clinton
for governor of New York in 1817, but opposed his reelection in 1820.
In 1819 was removed from the office of attorney-general. February 6,
1821, was elected United States Senator. In the same year was chosen
from Otsego County as a member of the convention to revise the consti-
tution of the State. ‘T'ook his seat in the United States Senate December
3, 1821, and was at once made a member of its Committees on the Judi-
ciary and Finance. For many years was chairman of the former. Sup-
ported Willian1 H. Crawford for the Presidency in 1824. Was reelected
to the Senate in 1827, but .soon resighed his seat to accept the office of
governor-of New York, to which lie was elected in 1828, Was a zealous
supporter of Andrew Jackson in the Presidential election of 1828, and in
1829 became premier of the new Administration. As Secretary of State
he brought to a favorable close the long-standing feud between the United
States and England with regard to the West India trade. Resigned his
Secretaryship in June, 1831, and was sent as minister to England. The
Senate refused in 1832 to confirm his nomination by the casting vote of
John C. Calhoun, the Vice-President. Tu 1832 was elected Vice-President
of the United States, and in 1833 came tT preside over the body which a
year before had rejected him as a foreign minister. On May zo, 1835,
was formally nominated for the Presidency, and was elected in 1836 over
his three competitors, William H. Harrison, Hugh 1.. White, and Daniel
Webster, by a majority of 57 in the electoral college, but of only 25,000
in the popular vote. On May 5, 1840, was nominated for the Presidency
by the Democratic national convention at Baltimore, Md. At the election
on November 10 was defeated by William Henry Harrison, who received
234 electoral votes and a popular majority of nearly r40,000. Van Buren
received but 60 votes in the electoral college. Retired to his conntry
seat, Lindenwald, in his native county. Was a candidate for the Presi-
dential nomination at the Democratie-national-convention at Baltimore,
Md., May 27, 1844, but was defeated by James K. Polk. Was nominated
for the Presidency by a Barnburner convention at Utica, N. Y., June
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22, 1848, a nomination which he had declined by letter in advance. He
was also nominated for the Presidency by the Free Soil national conven-
tion of Buffalo, August g, 1848. At the election, November 7, received
only a popular vote of 291,263, and uo clectoral vote. Supported Frank-
lin Pierce for the Presidency in 1852 and James Buchanan in 1856. In
1860 voted the fusion ticket of Breckinridge, Douglas, and Bell in New
York against Mr. Lincoln, but when the civil war began gave to the
Administration his zealous support. Died at Kinderhook July 24, 1862,
anda was buried there.

INAUGURAL ADDRESS.

FELLOW-CIT1ZENS: The practice of all my predecessors imposes on me
an obligation I cheerfully fulfill—to accompany the first and solemn act
of my public trust with an avowal of the principles that will guide me in
performiing it and an expression of my feeling§ on assuming a charge so
responsible aud vast. In imitating their example I tread in the footsteps
of illustrioits men, whose superiors it is our happiness to believe are not
found on the executive calendar of any country. Among them we rec-
oguize the carliest and firmest pillars of the Republic—those by whom
our natjonal independence was first declared, him who above all others
cotitributed to establish it ou the ficld of battle, and those whose expanded
intellect and patriotism constructed, improved, and perfected the inesti-
mable iustitutions under which we live. If sich men in the position I
now occupy fclt theselves overwhelmed by a sense of gratitude for this
the highest of all marks of their country’s confidence, and by a conscious-
ness of their iuability adequately to discharge the duties of an office so
difficult and cxalted, how much more must these considerations affect
onte who can rely on no such claiins for favor or forbearance! Unlike all
who have preceded me, the Revolution that gave us existence as one
people was achieved at the period of my birth; and whilst I contemplate
with grateful reverence that memorable event, I feel that I belong to a
later age and that I may not cxpect my countrymen to weigh my actions
with the sante kind and partial hand.

So sensibly, fellow-citizens, do these circumstances press themselves
upon me that I should not dare to enter upou my path of duty did I uot
look for the generous aid of those who will be associated with me in the
varions and coordinate branches of the Government; did I not repose
with unwavering reliance on the patriotism, the intelligence, and the

—kindness of a people whio-never yet deserted -a-public servant-honestly
laboring in their cause; and, above all, did I not permit myself humbly

to hope for thc sustaining support of an ever-watchful and beneficent
Providence.
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T'o the confidence and consolation derived from these soutces it would-
be ungrateful not to add those which spring from our present fortunate
condition. Though not altogether exempt from embarrassments that
disturb our tranquillity at home and threaten 4t abroad, yet in all the
attributes of a great, happy, and flourishing people we stand without a
parallel in the world. Abroad we enjoy the respect and, with scarcely
an exception, the friendship of every nation; at home, while our Govern-
ment quietly but efiiciently performs the sole legitimate end of political
institutions—in doing the greatest good to the greatest number—we pre-
sent an aggregate of human prosperity surely not elsewhere to be found.

How imperious, then, is the obligation imposed upon every citizen, in
his own sphere of action, whether limited or extended, to exert himself
in perpetuating a condition of things so singularly happy! All the les-
sons of history and experience must be lost upou us if we are content to
trust alone to the peculiar advantages we happen to possess. Position
and climate and the bounteous resources that nature has scattered with
30 liberal a hand—even the diffused intelligence and elevated character
of our people~—will avail us nothing if we fail sacredly to uphold those
political institutions that were wisely and deliberately formed with ref-
erence to every circumstance that could preserve or might endanger the
blessings we enjoy. ‘The thoughtful framers of our Constitution legis-
lated for our country as they found it. Looking upon it with the eyes of
statesmen and patriots, they saw all the sources of rapid and wonderful
prosperity; but they saw also that various habits, opinions, and institu-
tions peculiar to the varicus portions of so vast a region were deeply
fixed. Distinct sovereignties were in actual existence, whose cordial
union was essential to the welfare and happiness of all. Between many
of them there was, at least to some extent, a real diversity of interests,
liable to be exaggerated thirough sinister designs; they differed in size,
in population, in wealth, and in actual and prospective resources and
power; they varied in the character of their industry and staple pro-
ductions, and fin some] existed domestic institutions which, unwisely
disturbed, might endanger the harmony of the whole. Most carefully
were all these circunistances weighed, and the fonndations of the new
Government laid upon principles of reciprocal concession and equitable
compromise. The jealousies which the smaller States might enter-
tain of the power of the rest were allayed by a rule of representation
confessedly unequal at the time, and designed forever to remain so. A
natural fear that the broad scope of general legislation might bear upon
and unwisely control particular interests was counteracted by limits
strictly drawn around the action of the Federal authority, and to the
people and the States was left unimpaired their sovereign power over
the innumerable subjects embraced in the internal government of a just
republic, excepting such only as necessarily appertain to the concerns
of the whole confederacy or its intercourse as a united community with
the other nations of the world,
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This provident forccast has been verified by time.  Half a century,
tecming with extraordinary events, and elsewhere producing astonishing
results, has passed along, but on our wnstitutions it has left no injurious
mark. Jrom a small community we have risen to a people powerful in
numbers and i strengtli; but with our increase lias gone hand in hand
the progress of just principles. The privileges, civil and religious, of the
humblest individual are still sacredly protected at home, and while the
valor and fortitude of our people have removed far from us thie slightest
apprelicnsion of foreign power, they have not yet induced us in a single
instance to forget what is right., Our commerce has been extended to
the remotest nations; the value and even nature of our productions have
been greatly changed; a wide difference has arisen in the relative wealth
and rcescurces of every portion of our country; yet the spirit of mnutuat
regard and of faithful adlierence to existing compacts has continued to
prevail in our councils and never long been abseut from onr conduct.
We have learned by experience a fruitful fesson—that an imiplicit and
undeviatitig adherence to the principles on which we set out can carry us
prosperously onward througl all the conflicts of circumstances and vicis-
situdes inseparable from the lapse of vears.

The success that has thus attended our great experiment is in itself a
suflicient cause for gratitude, on account of the happiness it has actually
conferred and the example it has nnanswerably given. DBut to me, my
fcllow-citizens, looking forward to the far-distant future with ardent
prayers and confiding hopes, this retrospect presents a ground for still
decper delight., It impresses on my mind a firm belief that the perpetnity
of our institutions depends upon ourselves; that if we maintain tle prin-
ciples on which they were established they are destined to confer their
benefits on countless generations yet to come, and that Amenca will
present to every friend of mankind the cheering proof that a popular
government, wisely formed, is wanting in no element of endurance or
strengtll,  Fifty years ago its rapid failure was boldly predicted. Latent
and uncontrollable causes of dissolution were supposed to exist even
by the wise and good, and not only did unfriendly or speanlative the-
orists anticipate for us the fate of past republics, hut the fears of many
an honest patriot overbalanced his sanguine hopes.  IL.ook back on these
forehodings, not hastily but relunctantly made, and see how in every
instance they have completely failed.

An nmperfect experience during the struggles of the Revolntion was
supposed to warrant the belief that the people would not bear the taxa-
tion requisite to discharge an immicnse pablic debt already incurred and
to pay the necessary expenses of the Government, The cost of two wars

—has been paid, not enty without a mitrrmur, but-with unequaled alaerity.
No one is now left to doubt that every burden will be cheerfully borne that
may be necessary to sustain our civil institutions or guard our honor or
wellare.  Indeed, all experience has shown that the willingness of the
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people to contribute to these ends in cases of emergency has uniformiy
outrun the confidence of their representatives.

In the early stages of the new Government, when all felt theimposing
influence as they recognized the unequaled services of the first Presi-
dent, it was a common sentiment that the great weight of his character
could alone bind the discordant materials of our Government together
and save us from the violence of contending factions. Since his death
nearly forty years are gone. Party exasperation has been often carried
to its highest point; the virtue and fortitude of the people have some-
times been greatly tried; yet our system, purified and enhanced in value
by all it has encountered, still preserves its spirit of free and fearless
discussion, blended withh unimpaired fraternal feeling.

The capacity of the people for sclf-government, and their willingness,
from a high sense of duty and without those exhibitions of coercive power
so generally employed in other countries, to submit to all needful restraints
and exactions of municipal law, have also been favorably exemplified in
the history of the American States. Occasionally, it is true, the ardor
of public sentiment, outrunning the regular progress of the judicial tri-
bunals or seeking to reach cases not denounced as criminal by the existing
law, has displayed itself in a manner c¢alculated to give pain to the friends
of free government and to encourage the hopes of those who wish for its
overthrow. ‘These occurrences, however, have been far less frequent in
our country than in any other of equal population on the globe, and with
the diffusion of intelligence it miay well be hoped that they will con-
stantly diminish in freqnency and violence. The generous patriotism
and sound common sense of the great mass of our fellow-citizens will
assuredly in time produce this result; for as every assumption of illegal
power not only wounds the majesty of the law, but furnishes a pretext
for abridging the liberties of tlie people, the latter have the most direct
and permanent interest in preserving the landmarks of social order and
maintaining. on all occasious the inviolability of those constitutional
and legal provisions which they themselves have miade,

In a supposed unfituess of our institutions for those hostile emergen-
cies which no country can always avoid their friends found a fruitful
source of apprehension, their enemies of hope. While they foresaw less
promptness of action than in governments differently formed, they over-
looked the far more important consideration that with us war could
never be the result of individual or irresponsible will, but must be a
measure of redress for injuries sustained, voluntarily resorted to by those
who were to bear the necessary sacrifice, who would consequently feel
an individual interest in the contest, and whose-energy would be com-
mensurate with the difficulties to be encountered. Actual events have
“proved their error; the last war, far ffom impairing, gave new confidence
to our Government, and amid recent apprehensions of a similar conflict
we saw that the epergies of our country would not be wanting in ample
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seasou to vindicate its rights. We may not possess, as we should not
desire to possess, the extended and ever-ready military organization of
other nations; we may occasionally suffer in the outset for the want
of it; but among ourselves all doubt npon this great point has ceased,
while a salutary experience will prevent a contrary opinion from inviting
aggression from abroad.

Certain danger was foretold from the extension of our territory, the
multiplication of States, and the increase of population. Our system
was supposed to be adapted only to boundaries comparatively narrow.
These have been widented beyond conjecture; the members of our Con-
federacy are already doubled, and the numbers of our people are incred-
ibly augumented. ‘The alleged causes of danger have long surpassed
anticipation, bul none of the consequences have followed. Tlie power
and influence of tlie Republic have risen to a height obvious to all man-
kind; respect for its authority was uot more apparent at its ancient than
it is at its present limits; new and inexhaustible sources of general pros-
perity have been opened; the effects of distance have been averted by
the inventive genius of our people, developed and fostered by the spirit
of our institutions; and the enlarged variety and amount of interests,
productions, and pursuits have strengthened the chain of mutual depeud-
ence and formed a circle of mutual benefits too apparent ever to be
overlooked.

In justly balancing the powers of the Federal and State authorities
difliculties nearly insurmountable arose at the outset, and subsequent
collisions were deemed inevitable,  Amid these it was scarcely believed
possible that a sclieme of government so complex in construction could
remain uninjured. From time to time cimbarrassments have certainly
occurred; but how just is the confidence of future safety imparted by the
kuowledge that each in succession has been happily removed! Over-
looking partial and temporary evils as inseparable from the practical
operation of all hwmaun institutious, and looking only to the general
result, every patriot has reason to be satisfied. While the Federal Gov-
ernment has successfully performed its appropriate functions in relation
to foreign affairs and concerns evidently national, that of every State
has remarkably improved in protecting and developing local interests and
individual welfare; and if the vibrations of authority have occasionally
tended too much toward one or the other, it is unquestionably certain
that the ultitnate operation of the entire systein has been io strengthen
all the existing institutions and to elevate our whole couutry in pros-
perity and reuow,

The last, perhaps the greatest, of the prominent sources of discord and
disaster suppased to lurk_in our: political condition was_the institution
of domestic slavery. OQur forefathers were deeply impressed with the
delicacy of this subject, aud they treated it with a forbearance so evi-
dently wise that in spite of every sinister foreboding it never uutil the



318 Messages and Papers of the Presudents

present period disturbed the tranquillity of our common country. Such
a result is sufficient evidence of the justice and the patriotism of their
course; it is evidence not to be mistaken that an adherence to it can
prevent all embarrassment from this as well as from every other antici-
pated cause of difficulty or danger. Have not recent events made it
obvious to the slightest reflection that the least deviation from this spirit
of forbearance is injurious to every interest, that of humanity included?
Amidst the violence of excited passions this generous and fraternal feel-
ing has been sometimes disregarded; and standing as I now do before my
countrymen, in this high place of honor and of trust, I can not refrain
from anxiously invoking my fellow-citizens never to be deaf to its dic-
tates. Perceiving before my election the deep interest this subject was
beginning to excite, I believed it a.solemn duty fully to make known my
sentiments in regard to it, and now, when every motive for misrepresen-
tation has passed away, I trust that they will be candidly weighed and
understood. At least they will be mmy standard of conduct in the path
before me. I then declared that if the desire of those of my countrymen
who were favorable to my election was gratified ‘I must go into the
Presidential chair the inflexible and uncompromising opponent of every
attempt on the part of Congress to abolish slavery in the District of
Columbia against the wishes of the slaveholding States, and also with a
determination equally decided to resist the slightest interference with it in
the States where it exists.”” I submitted also to my fellow-citizens, with
fullness and frankness, the.reasons which led me to. this determination.
The result authorizes me to believe that they have been approved and
are confided in by a majority of the people of the United States, includ-
ing those whomt they most immediately affect. It now only remains to
add that no bill conflicting with these views can ever receive my con-
stitutional sanction. These opinions have been adopted in the firm
belief that they are in accordance with the spirit that actuated the vener-
ated fathers of the Republic, and that succeeding experience has proved
them to be humane, patriotic, expedient, honorable, and just. If the
agitation of this subject was intended to reach the stability of our insti-
tutions, enough has occurred to show that it has signally failed, and that
in this as in every other instance the apprehensions of the timid and the
hopes of the wicked for the destruction of our Government are again des-
tined to be disappointed. Here and there, indeed, scenes of dangerous
excitement have occurred, terrifying instances of local violence have
been witnessed, and a reckless disregard of the consequences of their con-
duct has exposed individuals to popular indignation; but neither masses
of the people nor sections of the country have been swerved from their
devotion to the bond of union and the principles it has made sacred.
It will be-ever thus. Such attempts-at dangerous agitatian may period-
ically return, but with each the object will be better understood. That
predominating affection for our political system which prevails through-
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out our territorial limits, that calin aud eulightened judgment which
ultimately governs our people as one vast body, will always be at hand to
resist and control every effort, foreign or domestic, whicl aims or would
lead to overthrow our nstitutions. '

What can be more gratifying than such a retrospect as this? We
look back on obstacles avoided and dangers overcowe, on expectations
more than realized and prosperity perfectly secured. To the hopes of
the hostile, the fears of the timid, and the doubts of the anxious actual
experience has given the conclusive reply.  We have seen time grad-
nally dispel everv uufavorable forcboding and our Coustitution surmount
every adverse circumnstauce dreaded at the outset as beyowd control.
Present cxcitenment will at all times magnify present dangers, but truce
philosophy must teach us that none more threatening than the past can
remain to be overcome; and we ought (for we have just reason) to enter-
tain au abiding confidence in the stability of our institutions and an entire
conviction that if administered in the true form, chiaracter, and spirit in
whicl tliey were established they are abundantly adequate to preserve
to us and our children the rich blessings already derived ifrom them, to
make our beloved land for a thousand generations that chosen spot where
happiness springs from a perfect equality of political rights.

For myself, therefore, T desire to declare that the principle that will
govern nie in the high duty to which niy country calls me-is a strict
adberence to the letter and spirit of the Constitution as it was designed
Ly those who framed it. Looking back to it as a sacred instrument
carefully and not easily frammed; remewmbering that it was throughout a
work of concession and compromise; viewing it as limited to national
objects; regarding it as leaving to the people and the States all power
unot explicitly parted with, ¥ shall endeavor to preserve, protect, and
defend it by anxiously referring to its provision for direction in every
action. ’T'o matters of domestic concernmmment whiclt it has iutrusted to
the Federal Government and to such as relate to our intercourse with
foreign nations I shall zcalously devote myself; beyond those limits T
shall never pass.

To cnter on this occasion into a furtlier or wore minute exposition of
uy views on the various questions of domestic policy would be as obtru-
sive as it is probably unexpected.  Before the suffrages of v country-
nien were conferred npon me I submitted to them, with great precision,
uly opinions on all the most prominent of these subjects,  Those opin-
ious I shall endeavor to carry out with 1y utmost ability.

Our course of foreign policy lhas been so uniform and iutelligible as to
counstitute a rule of Executive conduct whiclh leaves little to my discretion,
unless, indeed, T were willing to run counter to the lights of experience
aod the Knownopiuions of iy comstituents.  Weseditlously cultivate the™
friendship of all nations as the condition most compatible with our welfare
and the principles of our Government. We decline alliances as adverse
to our peace.  We desire conrercial relatious on equal terms, being ever
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willing to give a fair equivalent for advantages received We endeavor
to conduct our intercourse with openness and sincerity, promptly avowing
our objects and seeking to establish that mutual frankness which is as
beneficial iu the dealings of nations as of men. We have no disposition
and we disclaim all right to meddle in disputes, whether internal or for-
eign, that may molest other countries, regarding them in their actual
state as social communities, and preserving a strict neatrality in all their
controversies, Well knowing the tried valor of our people and our
exhaustless resources, we neither anticipate nor fear any designed aggres-
sion; and iu the consciousness of our awn just conduct we feel a security
that we shall never be called upon to exert our determination never to
perniit an invasion of our rights without punishment or redress.

In approaching, then, in the presence of my assembled countrymen,
to make the solemn promise that yet remains, and to pledge myself that
I will faithfully execute the office I am about to fill, T bring with me
a settled purpose to maintain the iustitutions of my country, which I
trust will atone for the errors I commit.

In receiving from the people the sacred trust twice counfided to my
illustrious predecessor, and which he has discharged so faithfully and so
well, T know that I can not expect to perform the arduous task with equal
ability and success. But united as I have been in his counsels, a daily
witness of his exclusive and unsurpassed devotion to his country’s welfare,
agreeing with him in sentiments which his countrymen have warmly sup-
ported, and permitted to partake largely of his confidence, T may hope that
somewhat of the same clieering approbation will be found to attend upou
my path. For him I but express with my own the wishes of all, that he
may yet long live to enjoy the brilliant evening of his well-spent life; and
for myself, conscious of but one desire, faithfully to serve my country, T
throw myself without fear on its justice and its kindness. Beyond that
I only look to the gracious protection of the Divine Being whose strength-
ening support I humbly solicit, and whom I fervently pray to look down
upon us all. May it be among the dispensations of His providence to
bless our beloved country with honors and with length of days, May her
ways be ways of pleasantness and all her paths be peace!

MARCH 4, 1837.

SPECIAL MESSAGE.

WASHINGTON, March 6, 1837.
To the Senate of the United Stales:

I nominate to the Senate Powhatan Ellis, of Mississippi, to be envoy
extraordinary and minister plenipotentiary of the United States to the
United Mexican States, to b& sent wHenever circumstances will permit
a renewal of diplomatic intercourse honorably with that power.

- M. VAN BUREN.
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PROCLAMATIONS.

(From Statutes at Large (Little & Brown), Vol. V, p. 8o2.]
Bv THE PRESIDENT oy THE UNITED STATES OF AMERICA.
A PROCLAMATION.

Whereas by an act of Congress of the 7th of June, 1836, it was enacted
that when the Indian title to all the lands lying between the State of
Missouri and the Missouri River should he extinguished the jurisdiction
over said land should be ceded by the said act to the State of Missouri
aud the western boundary of said State should be then extended to the
Missouri River, reserving to the United States the original right of soil
in said lands and of disposing of the same; and

Whereas it was in and by the said act provided that the same should
not take cffect until the President should by proclamation declare that
the Indian title to said lands had been extinguished, nor until the State
of Missouri should have assented to the provisions of the said act; and

Whereas an act was passed by the general assembly of the State of
Missouri on the 16th of December, 1836, expressing the assent of the
said State to the provisions of the said act of Congress, a copy of which
act of the general assembly, duly authenticated, has beeun officially com-
muunicated to this Government and is now on file in the Department of
State: )

Now, therefore, I, Martinn Van Buren, President of the United States of
America, do by this my proclamation declare and make known that the
Indian title to all the said lands lying between the State of Missouri and
the Missouri River has been extinguished and that the said act of Con-
gress of the 7th of June, 1836, takes effect from the date hereof.

Given under my hand, at the city of Washington, this 28th day of
March, A. D. 1837, and of the Independence of the United States of
America the sixty-first.

By the President:
Joun ForsvrH,
Secretary of Stale.

MARTIN VAN BUREN.

[From Statutes at Large (Little, Brown & Co.}, Vol. X1, p. 783.]
By THE PRrESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

Whereas great and weigﬁty matters ciaiming the consideration of the
Congress of the United States form an extraordinary occasion for conven-

ing them, I do by these presents appoint the first Monday of September
M P—voL I1I—2I
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next for their meeting at the city of Washington, hereby requiring the
respective Senators and Representatives then and there to assemble in
Congress in order to receive such communications as may then be made
to them and to consult and determine on such measures as in their wis-
dom may be deemed meet for the welfare of the United States.

In testimony whereof I have caused the seal of the United States to
be hereunto affixed, and signed the same with my hand.

Done at the city of Washington, the 1 5th day of May, A. D,
1837, and of the Indépendence of the United States the sixty-
first.

[sEAL.]

MARTIN VAN BUREN.
By the President:
JoHN FORSYTH,
Secretary of Slale.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA.
— A PROCLAMATION.

Whereas by the third section of the act of Congress of the United
States of the 13th of July, 1832, entitled ‘‘An act concerning tonnage
duty on Spanish vessels,”’ it is provided that whenever the President
shall be satisfied that the discriminating or countervailing duties of ton-
nage levied by any foreign nation on the ships or vessels of the United
States shall have been abolished he may direct that the tonnage duty
on the vessels of such nation shall cease to be levied in the ports of the
United States; and

Whereas satisfactory evidencé has lately been received from His Maj-
esty the King of Greece that the discriminating duties of tonnage levied
by said nation on the ships or vessels of the United States have been
abolished: '

Now, therefore, I, Martin Van Buren, President of the United States,
do hereby declare and proclaim that the tonnage duty on the vessels of
the Kingdom of Greece shall from this date cease to be levied in the
ports of the United States. '

Given under my hand, at the city of Washington, the 14th day of
June, A. D. 1837, and of the Independence of the United States the
sixty-first.

M. VAN BUREN.

By the President:

JouN ForsyTH,
__Secretary of Stale.. - R — -
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EXECUTIVE ORDER.

HEADQUARTERS OF THE ARMY,
ADJUTANT-GENERAL’S OFFICE,
Waskingiéon, March 7, 1837.

GENERAT, OrRDER NoO. 6.

I. The Major-General Commanding in Chief has received from the
War Department the following order:

WASHINGTON, March 6, 1837.

General Andrew Jackson, ex-President of the United States, being
about to depart from this city for his home in Tennessee, and the state
of his liealth rendering it importanut that he should be accompanied by a
medical attendant, the President directs that the Surgeon-General of the
Army accompany the ex-President to Wheeling, in the State of Virginia,
there to be relieved, in case the ex-President’s health shall be such as to
allow it, by some officer of the Medical Department, who will attend the
ex-President from that place to his residence.

In giving this order the President feels assured that this mark of
attention to the venerable soldier, patriot, and statesman now retiring in
infirm health from the cares of office to the repose of private life will
be as grateful to the feelings of the American people as it appears to the

President to be suitable in itself.
M. VAN BUREN.

The Major-General Commanding in Chief will carry into effect the
foregoing directions of the President of the United States.
B. F. BUTLER,

Secretary of War ad interim.

I1. Pursuant to the above order, Surgeon-General Lawson will imine-
diately join the ex-President, and will accompany him as his medical
attendant to Wheeling, in the State of Virgiuia, and, at his discretion,
to the residence of the ex-President, at the Hermitage, near Nashville,
in the State of Tennessee.

ITI. Assistanl Surgeon Reynolds will join the ex-President at Wheel-
i, Va., and from that place, either alone or in conjunction with the
Surgeon-General, as the latter may direct, will proceed with the ex-Presi-
dent to his residence in Tennessee.
~ TV. The officers above named, on the conclusion of the duties above
assigned to them, will repair to their respective stations.

By order of Alexander Macomb, Major-General Commanding in Chief:

B R. JONES, Adjutant-General.
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SPECIAL, SESSION MESSAGE.

WASHINGTON, Seplember 4, 1837.
Fellow- Citizens of the Senate and House of Representatives:

‘The act of the 23d of June, 1836, regulating the deposits of the public
money and directing the employment of State, District, and “I'erritorial
banks for that purpose, made it the duty of the Secretary of the Treas-
ury to discontinue the use of such of them as should at any tiine refuse
to redeem their notes in specie, and to substitute other banks, provided
a sufficient number could be obtained to receive the public deposits upon
the terms and conditions therein prescribed. ‘The general and almost
simultaneous suspension of specie payments by the banks in May last
rendered the performance of this duty imperative in respect to those
which had been selected under the act, and made it at the same time
impracticable to employ the requisite number of others upon the pre-
scribed conditions. ‘The specific regulations established by Congress for
the deposit and safe-keeping of the public moneys having thus unex-
pectedly become inoperative, I felt it to be my duty to afford you an
early opportunity for the exercise of your supervisory powers over the
subject.

I was also led to apprehend that the suspension of specie payments,
increasing the embarrassments before existing in the pecuniary affairs
of the country, would so far diminish the public revenue that the accru-
ing receipts into the Treasury would not, with the reserved five millions,
be sufficient to defray tlie unavoidable expenses of the Government until
the usual period for the meeting of Congress, whilst the authority to
call upon the States for a portion of the sums deposited with them was
too restricted to enable the Department to realize a sufficient amount
from that source. These apprehensions have been justified by subse-
quent results, which render it certain that this deficiency will occur if
additional means be not provided by Congress.

The difficulties experienced by the mercantile interest in meeting their
engagements induced them to apply to me previously to the actual sus-
pension of specie payments for indulgence upon their bonds for duties,
and all the relief authorized by law was promptly and cheerfully granted.
The dependence of the Treasury upon the avails of these bonds to enable
it to make the deposits with the States required by law led me iu the
outset to limit this indulgence to the 1st of September, but it has since
been extended to the 1st of October, that the matter might be submitted
to your further direction.

Queéstions were also expected to arise in the recess in respect to the
October installment of those deposits requiring the interposition of Con-
gress.

A provision of another act, passed about the same time, and intended to
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secure a faithful compliance with the obligation of the United States to
satisfy all demands upon them in specie or its equivalent, prohibited
the offer of any bank note not convertible on the spot into gold or silver
at the will of the holder; and the ability of the Govermment, with mil-
lions on deposit, to meet its engagements iu the manner thus required
by law was rendered very doubtful by the event to which I have referred.

Sensible that adequate provisions for these unexpected exigencies
could only he made by Congress; conviuced that seme of them would be
indispensably necessary to the public service before the regular period of
your meeting, and desirous also to euable you to exercise at the earliest
moment your full constitutional powers for the relief of the country, I
could not with propriety avoid subjecting you to the iuconvenience of
assembling at as early a day as the state of the popular representation
would permit. I am sure that T have doue but justice to your feelings
in believing that this inconvenience will be cheerfully encountered in
the hope of rendering your meeting conducive to the good of the country.

During the carlier stages of the revulsion through which we have just
passed much acrimonious discussion arose and great diversity of opinion
existed as to its real causes. ‘T'his was not surprising. 'T'he operations
of credit are so diversified and the influences which affect them so numer-
ous, and often so subtle, that even imipartial and well-informed persons
are seldom found to agree in respect to them. ‘To inherent difficulties
were also added other tendencies whicli were by no means favorable to
the discovery of truth. It was hardly to be expected that those who
disapproved the policy of the Government in relation to the curreucy
would, in the excited state of public feeling produced by the occasion, fail
to attribute to that policy any extensive embarrassment in the monetary
affairs of the country. The matter thus becanie connected with the pas-
sions and conflicts of party; opinions were more or less affected by polit-
ical considerations, and differences were prolonged which might otherwise
have been determined by an appeal to facts, by the exercise of reason, or
by mutual concession. It is, however, a cheering reflection that circum-
stances of this nature can not prevent a community so intelligent as ours
from ultimately arriviug at correct conclusions. KEncouraged by the firm
belief of this truth, I proceed to state my views, so far as may be neces-
sary to a clear understanding of the remedies I feel it my duty to propose
and of the reasons by which I have been led to recommend them.

The history of trade in the United States for the last three or four years
affords the most convincing evidence that our present condition 1s chiefly
to be attributed to overaction in all the departments of husiness—an over-
action deriving, perhaps, its first iinpulses from antecedent causes, but

—stimulated-to its destructive conseguences by excessive issues of-bank
paper and by other facilities for the acquisition and enlargement of credit.
At the commencement of the year 1834 the banking capital of the United
States, including that of the national bank, then existing, amounted to
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about $200,000,000, the bank notes then in circulation to about ninety-
five millions, and the loans and discounts of the banks to three hundred
and twenty-four millions. Between that time and the 1st of January,
1836, being the latest period to whiclhh accurate accounts have been
received, our banking capital was increased to more than two hundred
and fifty-one millions, our paper circulation to more than one hundred and
forty millions, and the loans and discounts to more than four hundred
and fifty-seven millions. ‘To this vast increase are to be added tlie many
millions of credit acquired by means of foreign loans, contracted by the
States and State institutions, and, above all, by the lavish accommoda-
tions extended by foreign dealers to our merchants.

The consequences of this redundancy of credit and of the spirit of
reckless speculation engendered by it were a foreign debt contracted
by our citizens estimated in March last at more than $30,000,000; the
extension to traders in the interior of our country of credits for supplies
greatly beyond the wants of the people; the investinent of $39,500,000
in unproductive public lands in the years 1835 and 1836, whilst in the
preceding year the sales amouunted to ouly four and a half millions;
the creation of debts, to an almost countless amount, for real estate in
existing or anticipated cities and villages, equally unproductive, and at
prices now seen to have been greatly disproportionate to their real value;
the expenditure of immense sums in improvements which in many cases
have been found to be ruinously improvident; the diversion to other pur-
suits of much of the labor that should have been applied to agriculture,
thereby contributing to the expenditure of large sums in the importa-
tion of grain from Furope—an expenditure which, amounting in 1834
to about $250,000, was in the first two quarters of the present year
increased to more than $2,000,000; and finally, without enumerating
other injurious results, the rapid growth among all classes, and espe-
cially in our great commercial towns, of luxurious habits founded too
often on merely fancied wealth, and detrimental alike to the industry,
the resources, and the morals of our people.

It was so impossible that such a state of things could long continue
that the prospect of revulsion was present to the minds of considerate
men before it actually came. None, however, had correctly anticipated
its severity. A concurrence of circumstances inadequate of themselves
to produce such widespread and calamitous embarrassments tended so
greatly to aggravate them that they can not be overlooked in considering
their history. Among tlese may be mentioned, as most prominent, the
great loss of capital sustained by our commercial emporium in the fire of
December, 1835—a loss the effects of which were underrated at the time
because postponed for a season by the great facilities of credit then exist-

“ing; the disturbing effects in our commercial cities of the transfers of

the public moneys required by the deposit law of June, 1836, and the
measures adopted by the foreign creditors of our merchants to reduce
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their debts and to withdraw from the United States a large portion of
our specie.

However unwilling any of our citizeus may heretofore have been to
assign to these causes the chief instrumentality in producing the present
state of things, the developments subsequently made and the actual con-
dition of other cominercial countries must, as it seems to me, dispel all
remaining doubts upon the subject. It has since appeared thal evils
similar to those suffered by ourselves have been experienced in Great
Britainu, on the Continent, and, indeed, throughout the comnmercial world,
and that in other countries as well as 111 our own they have been uniformly
preceded by an undue enlargemeunt of tlie boundaries of trade, prompted,
as with us, by unprecedented expansions of tlie systems of credit. A
reference to the amount of banking capital and the issues of paper credits
put in circulation in Great Britain, by banks and in other ways, during
the years 1834, 1835, and 1836 will show an augmentation of the paper
currency there as much disproportioned to the real wants of trade as in
the United States. With tlus redundancy of the paper currency there
arose in that country also a spirit of adventurous speculation embracing
the whole range of human enterprise. Aid was profusely given to pro-
jected improvements; large investments were made in foreign stocks and
loans; credits for goods were granted with unbounded liberality to mer-
chants in foreign countries, and all the means of acquiring and employ-
ing credit were put in active operation and extended in their effects to
every department of business and to every quarter of the globe. The
reaction was proportioned 1n its violence to the extraordinary character
of the events which preceded it. The commercial community of Great
Britain were subjected to the greatest difficnlties, and their debtors in this
country were not only suddeuly deprived of accustomed and expected
credits, but called upon for payments which in the actual posture of
things here could only be made through a general pressure and at the
most ruinous sacrifices.

In view of these facts it wonld secemn impossible for sincere inquirers
after truth to resist the conviction tliat the causes of the revulsion in
both countries liave been substantially the same. ‘T'wo natious, the most
commercial in the world, enjoying but recently the highest degree of
apparent prosperity and maintaining with each other the closest relations,
are suddenly, in a time of profound peace and without any great national
disaster, arrested in their career and plunged into a state of embarrass-
ment and distress. In both countries we liave witnessed the samne redun-
dancy of paper money and other facilities of credit; the same spirit of
speculation; the same partial successes; the same difhculties and reverses,
and at length nearly the same overwhelming catastrophe. The most
material difféfence between the results in the two countries has only
been that with us there has also occurred an extensive derangement in
the fiscal affairs of the Federal and State Governinents, occasioned by the
suspension of specie payments by the banks,
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The history of these causes and effects in Great Britain and the United
States is substantially the history of the revulsion in all other commercial
countries.

The present and visible effects of these circumstances on the operations
of the Government and on the industry of the people point ont the objects
which call for your immediate attention,

They are, to regulate by law the safe-keeping, transfer, and disburse-
ment of the public moneys; to designate the funds to be received and
paid by the Government; to enable the T'reasury to meet promptly every
demand upon it; to prescribe the terms of indulgence and the mode
of settlement to be adopted, as well in collecting from individuals the
revenue that has accrued as in withdrawing it from former depositories;
and to devise and adopt such further measures, within the constitutional
competency of Congress, as will be best calculated to revive the enter-
prise and to promote the prosperity of the country.

For the deposit, transfer, and disbursement of the revenue national
and State banks have always, with temporary and limited exceptions,
been heretofore employed; but although advocates of each system are
still to be found, it is apparent that the events of the last few months
have greatly augmented the desire, long existing among the people of
the United States, to separate the fiscal operations of the Government
from those of individuals or corporations.

Again to create a national bank as a fiscal agent would be to disre-
gard the popular will, twice solemnly and unequivocally expressed. On
no question of domestic policy is there stronger evidence that the sen-
timents of a large majority are deliberately fixed, and I can not concur
with those who think they see in recent events a proof that these senti-
ments are, or a reason that they should be, changed.

FEvents similar in their origin and character have heretofore fre-
quently occurred without producing any such change, and the lessons
of experience must be forgotten if we suppose that the present over-
throw of credit would have been prevented by the existence of a national
bank. Pronenessto excessive issues has ever been the vice of the bank-
ing system—a vice as prominent in national as in State institutions.
This propensity is as subservient to the advancement of private interests
in the one as in the other, and those who direct them both, being prin-
cipally guided by the same views and influenced by the same motives,
will be equally ready to stimulate extravagance of enterprise by improvi-
dence of credit. How strikingly is this conclusion sustained by experi-
ence! The Bank of the United States, with the vast powers conferred
on it by Congress, did not or could not prevent former and similar
embarrassments, nor has the still greater strength it has been said to
possess under its present charter enabled it in the existing emergency
to check other institutions or even to save itself. In Great Britain,
where it has been seen the same causes have been attended with the
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same effects, a national bank possessing powers far greater than are
asked for by the warmest advocates of such an institution here has also
proved unable to prevent an undue expansion of credit and the evils
that flow from it. Nor can I find any tenable ground for the reestab-
lishment of a national bank in the derangement alleged at present to
exist in the domestic exchanges of the country or in the facilities it
may be capable of affording them. Although advantages of this sort
were anticipated when the first Bank of the United States was created,
they were regarded as an incidental accommodation, not one which
the Federal Government was bound or could be called upon to furnish.
This accommodation is now, indeed, after the lapse of not many years,
demanded from it as among its first duties, and an omission to aid and
regulate commercial exchange is treated as a ground of loud and serious
complaint. Such results only serve to exemplify the constant desire
among some of our citizens to enlarge the powers of the Government
and extend its control to subjects with which it should not interfere.
They can never justify the creation of an institution to promote such
objects. On the confrary, they justly excite among the community a
more diligent inquiry into the character of those operations of trade
toward which it is desired to extend such peculiar favors. -

The various transactions which bear the name of domestic exchanges
differ essentially in their nature, operation, and utility. One class of
them consists of bills of exchange drawn for the purpose of transferring
actual capital from one part of the country to another, or to anticipate
the proceeds of property actually transmitted. Bills of this description
are highly useful in the movements of trade and well deserve all the
encouragement which can rightfully be given to them. Another class
is made up of bills of exchange not drawn to transfer actual capital nor
on the credit of property transmitted, but to create fictitious capital,
partaking at once of the character of notes discounted in bank and of
bank notes in circulation, and swelling the mass of paper credits to a
vast extent in the most objectionable manner. ‘These bills have formed
for the last few years a large proportion of what are termed the domestic
exchanges of the country, serving as the means of usurious profit and
constituting the most unsafe and precarious paper in circulation. ‘This
species of trafhic, instead of being upheld, ought to be discountenanced
by the Government and the people.

In transferring its funds from place to place the Government is on the
same footing with the private citizen and may resort to the same legal
means. It may do so through the medium of bills drawn by itself or
purchased from others; and in these operations it may, in a manner
undoubtedly constitutional and legitimate, facilitate and assist exchanges

of individuals founded on-real transactions of trade. The extent—+to—

which this may be done and the best means of effecting it are entitled
to the fullest consideration. ‘This has been bestowed by the Secretary of
the Treasury, and his views will be submitted to you in his report,
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But it was not deeigned by the Constitution that the Government
should assume the management of domestic or foreign exchange. Itis
indeed authorized to regulate by law the commerce between the States
and to provide a general standard of value or medium of exchange in
gold and silver, but it is not its province to aid individuals in_th'e_'trans-
fer of their funds otherwise than through the facilities afforded by the
Post-Office Department. As justly might it be called on to provide for
the transportation of their merchandise. ‘These are operations of trade.
They ought to be conducted by those who are interested in them in the
same manner that the incidental difficulties of other pursuits are encoun-
tered by other classes of citizens. Such aid has not been deemed neces-
sary in other countries. Throughout Furope the domestic as well as
the foreign exchanges are carried on by private houses, often, if not
generally, without the assistance of banks; yet they extend through-
out distinct sovereignties, and far exceed in amount the real exchanges
of the United States. 'There is no reason why our own may not be con-
ducted in the same manner with equal cheapness and safety. Certainly
this might be accomplished if it were favored by those most deeply inter-
ested; and few can doubt that their own interest, as well as the general
welfare of the country, would be promoted by leaving such a subject in
the hands of those to whom it properly belongs. A system founded on
private interest, enterprise, and competition, without the aid of legisla-
tive grants or regulations by law, would rapidly prosper; it would be
free from the influence of political agitation and extend the same exemp-
tion to trade itself, and it would put an end to those complaints of
neglect, partiality, injustice, and oppression which are the unavoidable
results of interference by the Government in the proper concerns of
individuals. All former attempts on the part of the Government to
carry its legislation in this respect further than was designed by the
Constitution have in the end proved injurious, and have served only to
convince the great body of the people more and more of the certain dan-
gers of blending private interests with the operations of public business;
and there is no reason to suppose that a repetition of them now would
be more successful. :

It can not be concealed that there exists in our community opinions
and feelings on this subject in direct opposition to each other., A large
portion of them, combining great intelligence, activity, and influence, are
no doubt sincere in their belief that the operations of trade ought to be
assisted by such a connection; they regard a national bank as necessary
for this purpose, and they are disinclined to every measure that does not
tend sooner or later to the establishment of such an institution. On the
other hand, a majority of the people are believed to be irreconcilably

~ opposed to that measure; they consider such a concentration of power
dangerous to their liberties, and many of them regard it as a violation of
the Constitution. This collision of opinion has doubtless caused much
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useful; but when it became necessary, under the act of June, 1836, to
withdraw from them the public money for the purpose of placing it in
additional institutions or of transferring it to the States, they found it
in many cases inconvenient to comply with the demands of the Treasury,
and numerous and pressing applications were made for indulgence or
relief. As the installments under the deposit law became payable their
own embarrassments and the necessity under which they lay of curtailing
their discounts and calling in their debts increased the general distress
and contributed, with other causes, to hasten the revulsion in which
at length they, in common with the other banks, were fatally involved.

Under these circumstances it becomes our solemn duty to inquire
whether there are not in any connection between the Government and
banks of issue evils of great magnitude, inherent in its very nature
and against which no precautions can effectually guard.

Unforeseen in the organization of the Government and forced on the
Treasury by early necessities, the practice of employing banks was in
truth from the beginning more a measure of emergency than of sound
policy. When we started into existence as a nation, in addition to the
burdens of the new Government we assumed all the large but honorable
load of debt which was the price of our liberty; but we hesitated to weigh
down the infant industry of the country by resorting to adequate taxa-
tion for the necessary revenue. 'The facilities of banks, in return for the
privileges they acquired, were promptly offered, and perhaps too readily
received by an embarrassed T'reasury. During the long continuance of
a national debt and the intervening difhiculties of a foreign war the con-
nection was continued from motives of convenience; but these causes
have long since passed away. We have no emergencies that make banks
necessary to aid the wants of the Treasury; we have no load of national
debt to provide for, and we have on actual deposit a large surplus. - No
public interest, therefore, now requires the renewal of a connection that
circumstances have dissolved. The complete organization of our Gov-
ernment, the abundance of our resources, the general harmony which
prevails between the different States and with foreign powers, all enable
us now to select the system most consistent with the Constitution.and
most conducive to the public welfare. Should we, then, connect the
Treasury for a fourth time with the local banks, it can only be under a
conviction that past failures have arisen from accidental, not inherent,
defects.

A danger difficult, if not impossible, to be avoided in such an arrange-
ment is made strikingly evident in the very event by which it has now
been defeated. A sudden act of the banks intrusted with the funds of
the people deprives the Treasury, without fault or agency of the Govern-
ment;of-the-ability to pay its creditorsHin the curreney they have-by law
a right to demand. This circumstance no fluctuation of commerce could
have produced if the public revenue had been collected in the legal
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currency and kept in that form by the officers of the Treasury. ‘The citi-
zen whose money was in bank receives it back since the suspension at a
sacrifice in its amount, whilst he who kept it in the legal currency of the
country and in his own possession pursues without loss the current of
his business. The Government, placed in the situation of the former, is
involved in embarrassments it could not have suffered had it pursued the
course of the latter. ‘These embarrassments are, 1mnoreover, augmented
by those salutary and just laws which forbid it to use a depreciated cur-
reucy, and by so doing take from the Government the ability which indi-
vidnals have of accommodating their transactions to such a catastrophe.

A system which can in a time of profound peace, when there is a large
revenue laid by, thus suddenly prevent the application and the use of the
money of the people in the manner and for the objects they have directed
can not be wise; but who can think without painful reflection that under
it the same unforeseen events might have befallen us in the midst of a
war and taken from us at tlie moment when most wanted the use of
those very means which were treasured up to promote the national wel-
fare and guard our national rights? T'o snch embarrassments and to
such dangers will this Government be always exposed whilst it takes the
moneys raised for and necessary to the public service out of the hands
of its own officers and converts them into a mere right of action against
corporations intrusted with tlie possession of them. Nor can such results
be cffectually guarded against in such a systemn without investing the
Iixecntive with a control over the banks themselves, whether State or
national, that might with reason be objected to. Ours is probably the
ouly Government in the world that is liable in the management of its
fiscal concerns to occurrences like these.

But this imminent risk is not the only danger attendant on the surren-
der of the public money to the custody and control of local corporations.
Though the object is aid to the Treasury, its effect may be to introduce
into the operations of theGovernment influences the most subtle, founded
on interests the most selfish.

The use by the baunks, for their own benefit, of the money deposited
with them has received the sanction of the Government from the com-
mencement of this connection. The money received from the people,
instead of being kept till it is needed for their use, is, in consequence of
this authority, a fund on which discounts are made for the profit of those
who happen to be owners of stock in the banks selected as depositories.
The supposed and often exaggerated advantages of such a boon will
always cause it to be sought for with avidity. I will not stop to consider
onl whom the patronage incident to it is to be conferred. Whether the
selection and control-be trusted—toCongress or to the Executive, either
will be subjected to appeals made in every form which the sagacity of
interest can suggest. The banks under such a system are stimulated to
make the most of their fortunate acquisition; the deposits are treated as
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an increase of capital; loans and circulation are rashly augmented, and
when the public exigencies require a return it is attended with embar-
rassinents not provided for nor foreseen. ‘Thus banks that thought
themselves most fortunate when the public funds were received find them-
selves most embarrassed when the season of ‘payment suddenly arrives.

Unfortunately, too, the evils of the system are not limited to the
banks. It stimulates a general rashness of enterprise and aggravates
the fluctuations of commerce and the currency. ‘This result was strik-
ingly exhibited during the operations of the late deposit system, and
especially in the purchases of public lands. ‘The order which ultimately
directed the payment of gold and silver in such purchases greatly
checked, but could not altogether prevent, the evil. Specie was indeed
more difficult to be procured than the notes which the banks could them-
selves create at pleasure; but still, being obtained from them as a loan
and returned as a deposit, which they were again at liberty to use, it
only passed round the circle withh diminished speed. ‘This operation
could not have been performed had the funds of the Government gone
into the Treasury to be regularly disbursed, and not into banks to be
loaned out for their own profit while they were permitted to substitute
for it a credit in account.

In expressing these sentiments I desire not to. undervalue the benefits
of a salutary credit to any branch of enterprise. ‘T'he credit bestowed on
probity and industry is the just reward of merit and an honorable incen-
tive to further acquisition. None oppose it who love their country and
understand its welfare. But when it is unduly encouraged; when it is
made to inflame the public mind with the temptations of sudden and
unsubstantial wealth; when it turns industry into paths that lead sooner
or later to disappointment and distress, it becomes liable to censure and
needs correction. Far from helping probity and industry, the ruin to
which it leads falls most severely on the great laboring classes, who are
thrown suddenly out of employment, and by the fallure of magnificent
schemes never intended to enrich them are deprived in a moment of
their only resource. Abuses of credit and excesses in speculation will
happen in despite of the most salutary laws; no government, perhaps,
can altogether prevent them, but surely every government can refrain
from contributing the stimulus that calls them into life.

Since, therefore, experience has shown that to lend the public money
to the local banks is hazardous to the operations of the Government, at
least of doubtful benefit to the institutions themselves, and productive
of disastrous derangement in the business and currency of the country,
is it the part of wisdom again to renew the connection?

It is true that such an agency is in many respects convenient to the
Treasury, but it +snotindispemsable. A lifnitation of the expefises of
the Government to its actual wants, and of the revenue to those expenses,
with convenient means for its prompt application to the purposes for
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which it was iaiscd, are the objects which we should seek to accomplish.
The collection, safe-keeping, transfer, and disbursement of the public
money can, it is believed, be well managed by officers of the Government.
Its collection, and to a great extent its disbursement also, have indeed
been hitherto conducted solely by them, neither national nor State banks,
wlien employed, being required to do more than keep it safely while in
their custody, and transfer and pay it in such portions and at such times
as the Treasury shall direct.

Surely banks are not more able than the Government to secure the
money in their possession against accident, violence, or fraud. The
assertion that they are so must assume that a vault in a bank is stronger
than a vault in the Treasury, and that directors, cashiers, and clerks
not selected by the Government nor under its control are more worthy
of confidence than officers selected from the people and responsible to
the Government—officers bound by official oatlis and bonds for a faithful
performance of their duties, and constantly subject to the supervision of
Congress.

The difficulties of transfer and the aid heretofore rendered by banks
have been less than is usually supposed. Theactual accounts show that
by far the larger portion of payments is made within short or convenient
distances from the places of collection; and the whole number of warrants
issued at the Treasury in the year 1834—a year the result of which will,
it is believed, afford a safe test for the future—fell short of 5,000, or an
average of less than 1 daily for each State; iux the city of New York
they did not average more thau 2 a day, and at tlie city of Washington
ouly 4.

Tlie difficulties heretofore existing are, moreover, daily lessened by
an increase in the cheapness and facility of communication, and it may
be asserted with confidence that the necessary trausfers, as well as the
safe-keeping and disbursements of the pubhc moneys, can be with safety
and convenience accomplished through the agencies of Treasury officers.
This opinion has been in some degree confirmed by actnal experience
since the discontinuance of the banks as fiscal agents in May last—a
period which from the embarrassments in commercial intercourse pre-
scuted obstacles as great as any that may be hereafter apprehended.

The manner of keeping the public money since that period is fully
stated in the report of the Secretary of the Treasury. That officer also
suggests tlie propriety of assigning by law certain additional duties to
existing establishments and officers, which, with the modifications and
safeguards referred to by him, will, he thinks, enable the Department
to continue to perform this branch of the public service without any
material addition either to their number or_to the present expense. ‘The
extent of the business to be transacted has already been stated; and in
respect to the amount of money with which the officers employed would
be intrusted at any ome time, it appears that, assuming a balance of five
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millions to be at all times kept in the Treasury, and the whole of it
left in the hands of the collectors and receivers, the proportion of each
would not exceed an average of $30,000; but that, deducting one million
for the use of the Mint and assuming the remaining four millions to be
in the liands of one-half of the present number of officers—a supposition
deemed more likely to correspond with the fact—the sum in the hands
of each would still be less than the amount of most of the bonds now
taken from the receivers of public money. Every apprehension, how-
ever, on the subject, either in respect to the safety of the money or the
faithful dischiarge of these fiscal transactions, may, it appears to me, be
effectually removed by adding to the present means of the Treasury the
establishment by law at a few important points of offices for the deposit
and disbursement of such portions of the public revenue as can not with
obvious safety and convenience be left in the possession of the collecting
officers until paid over by them to the public creditors. Neither the
amounts retained in their hands nor those deposited in the offices would
in an ordinary condition of the revenue be larger in most cases than
those often under the control of disbursing officers of the Army and
Navy, and might be made entirely safe by requiring such' securities
and exercising such controlling supervision as Congress may by law
prescribe. ‘The principal officers whose appointments would become
necessary under this plan, taking the largest number suggested by the
Secretary of the Treasury, would not exceed ten, nor the additional
expenses, at the same estimate, $60,000 2 year.

There can be no doubt of the obligation of those who are intrusted
with the affairs of Government to conduct them with as little cost te
the nation as is consistent with the public interest; and it is for Con-
gress, and ultimately for the people, to decide whether the benefits to
be derived from keeping our fiscal concerns apart and severing the con-
nection which has hitherto existed between the Government and banks
offer sufficient advantages to justify the necessary expenses. If the
object to be accomplished is deemed important to the future welfare of
‘the country, I can not allow myself to believe that the addition to the
public expenditure of comparatively so small an amount as will be neces-
sary to effect it will be objected to by the people,

It will be seen by the report of the Postmaster-General herew1th com-
municated that the fiscal affairs of that Department have been success-
fully conducted since May last upon the principle of dealing only in the
legal currency of tlie United States, and that it needs no legislation to
maintain its credit and facilitate the management of its concerns, the
existing laws being, in the opinion of that officer, ample for those objects.

Difficulties will doubtless be encountered for a season and increased
services required fromrthe public functionaries; such are ustatly incidemt
to the commencement of every system, but they will be greatly lessened in
the progress of its operations.
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The power and influence supposed to be connectedwith the custody
and disbursement of the public money are topics on which the public
mind is naturally, and with great propriety, peculiarly sensitive. Much
has been said on them in reference to the proposed separation of the
Government from the banking iustitutions; and surely no one can object
to any appeals or animadversions on the subject which are consistent
with facts and evince a proper respect for the intelligence of the people..
If a Chief Magistrate may be allowed to speak for himself on snch a
point, I can truly say that to me nothing would be more acceptable than
the withdrawal from the Executive, to the greatest practicable extent, of
all concern iu the custody and disbursement of the public revenue; ot
thiat I would shrink from any responsibility cast upon me by the duties
of my office, but because it is my firm belief that its capacity for nse-
fulness is in no degree promoted by the possession of any patronage not
actually necessary to the performance of those duties. But under our
present form of government the intervention of the executive officers in
the custody and disbursement of the public money seems to be unavoid-
able; and before it can be admitted that the influence and power of the
Executive would be increased by dispensing with the agency of banks
tlie nature of that intervention in such an agenecy must be carefully
regarded, and a comparison must be instituted between its extent in the
two cases.

The revenue can only be collected by officers appointed by the Presi-
dent with the advice and consent of the Senate. The public moneys in
the first instance mnst therefore in all cases pass through hands selected
by the Executive. -Other officers appointed in the sanie way, or, as in
some cases, by the President alone, mnst also be intrusted with them
when drawn for the purpose of disbursement. It is thus seen that even
wlien banks are employed the public funds must twice pass through
the hands of executive officers. Besides this, the hiead of the Treasury
Department, who also holds office at the pleasure of the President, and
sonte other officers of the same Department, must necessarily be invested
witlh niore or less power in the selection, continuance, and supervision of
thie banks that may be employed. ‘The question is then narrowed to the
single point whetler in the intermediate stage between the collection
and disbursement of the public money the agency of banks 1s necessary to
avoid a dangerous extension of the patronage and inflnence of tlie Execu-
tive. But is it clear that the connectiou of the Ixecutive with power-
ful moneyed institntions, capable of ministering to the interests of men in
points where they are most accessible to corruption, is less liable to abuse
thian his constitutional agency in the appointment and controt of the few

. public officers required by thie proposed plan? Will the public money

when in their hands be necessarily exposed to any improper interference
ou the part of the Executive? May it not be hoped that a prundent fear

of public jealousy and disapprobation in a matter so peculiarly exposed to
M P—VOIL III—22
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them will deter him from any such interference, even if higher motives
be found inoperative? May not Congress so regulate by law the duty
of those officers and subject it to such supervision and publicity as to
prevent the possibility of any serious abuse on the part of the Executive?
And is there equal room for such supervision and publicity in a connec-
tion with banks, acting under the shield of corporate immunities and
conducted by persons irresponsible to the Government and the people?
It is believed that a considerate and candid investigation of these ques-
tions will result in the conviction that the proposed plan is far less liable
to objection on the score of Executive patronage and control than any
bank agency that has been or can be devised.

With these views I leave to Congress the measures necessary to reg-
late in the present emergency the safe-keeping and transfer of the public
moneys. In the performance of comnstitutional duty I have stated to
them without reserve the result of my own reflections. The subject is
of great importance, and one on which we can scarcely expect to he as
united in sentiment as we are in interest. It deserves a full and free "
discussion, and can not fail to be benefited by a dispassionate comparison
of opinions. Well aware myself of the duty of reciprocal concession
among the coordinate branches of the Government, I can promise a
reasonable spirit of cooperation, so far as it can be indulged in without
the surrender of constitutional objections which I believe to be well
founded. Any system that may be adopted should be subjected to the
fullest legal provision, so as to leave nothing to the Executive but what is
necessary to the discharge of the duties imposed on him; and whatever
plan may be ultimately established, my own part shall be so discharged
as to give to it a fair trial and the best prospect of success.

The character of the funds to be received and disbursed in the trans-
actions of the Government likewise demands your most careful consid-
eration,

‘There can be no doubt that those who framed and adopted the Con-
stitution, having in immediate view the depreciated paper of the Confed-
eracy—of which $500 in paper were at times only equal to $1 in coin—
intended to prevent the recurrence of similar evils, so far at least as
related to the transactions of the new Government. They gave to
Congress express powers to coin money and to regulate the value thereof
and of foreign coin; they refused to give it power to establish corpora-
tions—the agents then as now chiefly employed to create a paper cur-
rency; they prohibited the States from making anything but gold and
silver a legal tender in payment of debts; and the First Congress directed
by positive law that the revenue should be received in nothing but gold
and silver. ]

Puablicexigency at-the outset of the Government, without direct legis-
lative authority, led to the use of banks as fiscal aids to the Treasury.
In admitted deviation from the law, at the same period and under the
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same exigency, the Secretary of the Treasury received their notes in
payment of duties. The sole ground on which the practice thus com-
menced was then or has since been justified is the certain, immediate,
and convenient exchange of such notes for specie. The Government
did, indeed, receive the inconvertible notes of State banks during the
difficulties of war, and the community submitted without a murmur
to the unequal taxation and multiplied evils of which such a course
was productive. With the war this indulgence ceased, and tlie banks
~were obliged again to redeew their notes in gold and silver. The Treas-
ury, in accordance with previous practice, continued to dispense with
the currency required by the act of 1789, and took tlie notes of banks in
full confidence of their being paid in specic on demand; and Congress,
to guard against the slightest violation of this principle, have declared
by law that if notes are paid in the transactions of the Governmeut it
must be under such circumstances as to enable the holder to convert
them iuto specie without depreciation or delay.

Of my own duties under the existing laws, when the banks suspended
specie payments, I could uot doubt. Directions were iminediately given
to prevent the reception into the Treasury of anything but gold and silver,
or its equivalent, aud every practicable arrangenient was made to pre-
serve the public faith by similar or equivalent payments to the public
creditors. The revenue from lands had been f{or some time substantially
so collected under the order issued by directions of my predecessor. The
effects of that order had been so salutary and its forecast in regard to
the increasing msecurity of bank paper had becone so apparent that even
before tlie catastrophe I had resolved not to interfere with its operation.
Congress is uow to decide whether the revenue shall continue to be so
collected or not.

The receipt into the T'reasury of bank notes not redeemed in specie on
demand will not, I presume, be sanctioned. It would destroy without
the excuse of war or public distress that equality of imposts and identity
of conumercial regulation which lie at the fonndation of our Confederacy,
aid would offer to eaclt State a direct temptation to increase its foreign
trade by depreciating the currency received for duties in its ports. Such
a procceding would also in a great degree frustrate the policy so highly
cherished of infusing into our circulation a larger proportion of the pre-
cious metals—a policy the wisdom of which none can donbt, thongh there
may be different opiiions as to tlie extent to which it should be carried.
Its results have been already too auspicious and its snccess is too closely
interwoven with the future prosperity of the conntry to permit us for a
moment to contemplate its abandonment, We have seen under its influ-

—ence our specieaugmentedbeyond eighty millions, our coinage increased
so as to make that of gold amouut, between August, 1834, and Decem-
ber, 1836, to $10,000,000, exceeding the whole coinage at the Mint
during the thirty-one previous years.
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The prospect of further improvement coitinued without abatement
until the moment of the suspension of specie payments. ‘This policy
has now, indeed, been suddenly checked, but is still far from being over-
thrown. Amidst all conflicting theories, one position is undeniable—the
precious metals will invariably disappear when there ceases to be a neces-
sity for their use as a circulating medium. It was in strict accordance
with this truth that whilst in the month of May last they were every-
where seen and were current for all ordinary purposes they disappeared
from circulation the moment tlie payment of specie was refused by the
banks and the community tacitly agreed to dispense with its employ-
ment. Their place was supplied by a currency exclusively of paper, and
in many cases of the worst description. Already are the bank notes
now in circulation greatly depreciated, and they fluctuate in value between
one place and another, thus diminishing and making uncertain the worth
of property and the price of labor, and failing to subserve, except at a
heavy loss, the purposes of- business. With each succeeding day the
metallic currency decreases; by some it is hoarded in the natural fear
that once parted with it can not be replaced, while by others it is diverted
from its more legitimate uses for the sake of gain. Should Congress
sanction this condition of things by making irredeemable paper money
receivable in payment of public dues, a temporary check to a wise and
salutary policy will in all probability be converted into its absolute
destruction.

It is true that bank notes actually convertible into specie may be
received in payment of the revenue without being liable to all these
objections, and that such a course may to some extent promote indi-
vidual convenience—an object always to be considered where it does not
conflict with the principles of our Government or the general welfare
of the country. If such notes only were received, and always under
circumstances allowing their early presentation for payment, and if at
short and fixed periods they were converted into specie to be kept by
the officers of the Treasury, some of the most serious obstacles to their
reception would perhaps be removed. To retain the notes in the Treas-
ury would be to renew under another form the loans of public money to
the banks, and the evils consequent thereon.

It is, however, a mistaken impression that any large amount of specie
is required for public payments. Of the seventy or eighty millions now
estimated to be in the country, ten millions would be abundantly sufficient
for that purpose provided an accumulation of a large amount of revenue
beyond the necessary wants of the Government be hereafter prevented.
If to these considerations be added the facilities whicli will arise from
_enabling the Treadury to satisfy the public creditors by its drafts or notes

" receivable in payment of the public dues, it may be safely assumed that

no motive of convenience to the citizen requires the reception of bank
paper.
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To say that the refusal of paper money by the Government introduces
an unjust discrimination between the currency received by it and that
used by individuals in their ordinary affairs is, in 1wy judgment, to view
it ina very erroneous light. The Constitution prohibits the States from
making anything but gold and silver a tender in the payment of debts,
and thus secures to every citizen a right to demand payment in the legal
currency. ‘To provide by law that the Government will only reccive its
dues 11t gold aud silver is not to confer on it any peculiar privilege, but
merely to place it on an equality with the citizenn by reserving to it a
right secured to him by the Constitution. Tt is doubtless for this reason
that the principle has been saunctioned by successive laws from the time
of the first Congress under the Constitution down to the last. Such prec-
edents, never objected to and proceeding from such sources, afford a
decisive answer to the impntation of inequality or injustice.

PBut in fact the measure is one of restriction, not of favor. To forbid
the public ageut to receive in payment any other than a certain kind of
mouey is to refuse him a discretion possessed by every citizen. It may
be left to thwse wlio have the management of their own transactions to
make their own terms, but no such discretiou should be given to him who
acts merely as an agent of the people—who is to collect what the law
requires and to pay thc appropriations it makes. When bank notes are
redeemed on demand, there is then no discrimination in reality, for the
individual who receives them may at his option substitute the specie for
them; he takes them from convenience or choice. When they are not
so redeemced, it will scarcely be contended that their receipt and payment
by a public officer should be permitted, though none deny that right to
an individual; if it were, the effect would be most injurious to thie public,
since their officer conld make none of those arrangements to meet or
guard against the depreciation which an individual is at liberty to do.
Nor can inconvenience to tlie community be alleged as an objection to
such a regulation. Its object and mwotive are their convenience and
welfare.

If at a moment of simultaneous and unexpected suspension by the
banks it adds something to the many embarrassments of that proceeding,
yet these are far overbalanced by its direct tendency to produce a wider
circulation of gold and silver, to increase the safety of bank paper, to
improve the general currency, and thus to prevent altogether such occur-
rences and the other and far greater cvils that attend them.

It may indeed be questioned whether it is not for the interest of the
bauks themselves that the Government should not receive their paper.
They would be conducted with more caution and on sounder principles.
By using specic only in its transactions the Government would create a
demand for it, whicli would fo a great extent prevent its exportatior,
and by keeping it in circulation maintain a broader and safer basis for
the paper currency. ‘Chat the banks would thns be rendered more
sound and the community more safe can not admit of a doubt.
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The foregoing views, it seems to me, do but fairly earry out the pro-
visions of the Federal Constitdtion in relation to the currency, as far as
relates to the public revenue. At the time that instrument was framed
there were but three or four banks in the United States, and had the
extension of the banking system and the evils growing out of it been
foreseen they would probably have been specially guarded against. ‘The
samie policy which led to the prohibition of bills of credit by the States
would doubtless in that event have also interdicted their issue as a
currency in any other form., ‘The Constitution, however, contains no
such prohibition; and since the States have exercised for nearly half a
century the power to regulate the business of banking, it is not to be
expected that it will be abandoned. The whole matter is now under
discussion before the proper tribunal-——the people of the States. Never
before has the public mind been so thoroughly awakened to a proper
sense of its importance; never has the subject in all its bearings been
submiitted to so scarching an inquiry. It would be distrusting the intel-
ligence and virtue of the people to doubt the speedy and efficient adoption
of such measures of reform as the public good demands. All that can
rightfully be done by the 'Fé,c_leral Governinent to promote the accom-
plishment of that important object will without doubt be performed.

In the meantime it is our duty to provide all the remedies against a
depreciated paper currency which the Constitution enables us to afford.
The Treasury Department on several former occasions has suggested the
propriety and importance of 4 uniform law concerning bankruptcies of
corporations and other bankers.  ‘Through the instrumentality of such
a law a salutary check may doubtless be imposed on the issues of paper
money and an effectual remedy given to the citizen in a way at once
equal in all parts of the Union and fully authorized by the Constitution.

The indulgence granted by Executive authority in the payment of
bonds for duties has been already mentioned. Seeing that the inune-
diate enforcement of these obligations would subject a large and highly
respectable portion of our citizens to great sacrifices, and believing
that a temporary postponement could be made without detriment to
other interests and with increased certainty of ultimate payment, I did
not hesitate to comply with the request that was made of me. The terms
allowed are to the full extent as liberal as any that are to be found in
the practice of the executiverdepartinent. It remains for Congress to
decide whether a further postponement may not with propriety be allowed;
and if so, their legislation upon the subject is respectfully invited.

The report of the Secretary of the Treasury will exhibit the condition
of these debts, the extent and effeet of the present indulgence, the
probable result of its further extension on the state of the Treasury, and
every other fact necessary to a full consideration of the subject. Similar
information is communicated in regard to such depositories of the public
moneys as are indebted to the (Government, in order that Congress may
also adopt the proper measures in regard to them.
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The receipts and expenditures for thie first half of tlie ycar and an
estimate of those for the residue will be laid before you by the Secre-
tary of the Treasury. In his report of December last it was estimated
that the current receipts would fall short of the expenditures by about
$3,000,000. It will be seen that the difference will be much greater.
This is to be attributed not only to the occurrence of greater pecuniary
cmbarrassinents in the business of the country than those which were
then predicted, and consequently a greater diminution in the revenue,
but also to the fact that the appropriations exceeded by nearly six mil-
lions the amount which was asked for in the cstimates then submitted.
The snin necessary for the service of the year, beyond the probable
receipts and the amount which it was intended should be reserved in the
Treasury at the commencement of the year, will be about six millions.
If the whole of the reserved balance be not at once applied to the current
expenditures, but four millions be still kept in the Treasury, as seems
most expedient for the uses of the Mint and to meet contingencies, the
sum needed will be teu millions.

In making this estimate the receipts are calculated on the supposition
of some further extension of the indulgcence granted in the payment of
bonds for duties, which will affect the amount of the revenue for the
present year to the extent of two and a half millions.

It is not proposed to procure the required amount by loans or increased
taxation. ‘There are now in the Treasury $9,367,214, directed by the
act of the 23d of June, 1836, to be deposited with thie States in October
next. This sumn, if so deposited, will be subject under the law to be
recalled if needed to defray existing appropriations; and as it is now
evident that tlie whole, or the principal part, of it will be wanted for
that purpose, it appears most proper that the deposit should he with-
held. Until the amount can be collected from the banks, Treasury notes
may be temporarily issued, to be gradunally redeemed as it is received.

-1 am aware that this course may be productive of inconvenience to
many of the States.  Relying upon the acts of Congress which held out
to them the strong probability, if not the certainty, of receiving this
installment, they have in some instances adopted measures with which
its rctention may seriously interfere.  That such a condition of things
sliould have occurred is inuch to be regretted. It is not the least among
the unfortunate results of the disasters of the times; and it is for Con-
gress to devise a fit remedy, if therc be one. The money being indis-
peunsable to the wants of the Treasury, it is difficult to coiceive upon
what principle of justice or expediency its application to that object can
be avoided. To recall any portion of the suins already-deposited with
thie States would be more inconvenient and less efficient. ‘To burden the
country witll increased taxation when there is in fact a large surplus
reveniue would be unjust and unwise; to raise moneys by loans under
such circumstances, and thus to commence a new national debt, would
scarcely be sanctioned by the American people.
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The plan proposed will be adequate to all our fiscal operations during
the remainder of the year. Should it be adopted, the Treasury, aided
by the ample resources of the country, will be able to discharge punctually
every pecuniary obligation. For tlie future all that is needed will be
that caution and forbearance in appropriations which the diminution of
the revenue requires and which the complete accomplishment or great
forwardness of many expensive national undertakings renders equally
consistent witli prudence and patriotic liberality.

The preceding suggestions and reconimendations are submitted in the
belief that their adoption by Congress will enable the executive depart-
ment to conduct our fiscal concerns with success so far as their man-
agement has been committed to it. Whilst the objects and the means
proposed to attain them are within its constitutional powers and appro-
priate duties, they will at the same time, it is hoped, by their necessary
operation, afford essential aid in the transaction of individual concerns,
and thus yield relief to the people at large in a form adapted to the nature
of our Governinent. Those who look to the action of this Government for
specific aid to the citizen to relieve embarrassments arising from losses
by revulsions in commerce and credit lose sight of the ends for which it
was created and the powers with which it is clothed. It was established
to give security to us all in our lawful and honorable pursuits, under

" the lasting safeguard of republican institutions. It was not intended to
confer special favors on individuals or on any classes of them, to create
systems of agriculture, manufactures, or trade, or to engage in them
either separately or in connection with individual citizens or organized
associations. If its operations were to be directed for the benefit of
any one class, equivalent favors must in justice be extended to the rest,
and the attempt to bestow such favors with an equal hand, or even to
select those who should most deserve them, would never be successful.

All communities are apt to look to government for too much. Even
in our own country, where its powers and duties are so strictly limited,
we are prone to do so, especially at periods of sudden émbarrassment and
distress. But this ouglht not to be. The framers of our excellent Con-
stitution and the people who approved it with calm and sagacious delib-
eration acted at the time on a sounder principle. They wisely judged
that the less government interferes witlh private pursuits the better for
the general prosperity. It is not its legitimate object to make men rich
or to repair by direct grants of money or legislation in favor of particular

. pursuits losses not incurred in the public service. ‘This would be sub-
stantially to use the property of some for the benefit of others. But its
real duty—that duty the performance of which makes a good govern-
ment the most precious of human blessings—is to enact and enforce a
system of generallaws commensurate with, but notexceeding, tlieobjects
of its establishment, and to leave every citizen and every interest to reap
under its benign protection the rewards of virtue, industry, and prudence.



Martin Uan Buren _ 345

I can not doubt that on this as on all similar occasions the Federal
Government will find its agency most conducive to the security and hap-
piness of the people when limited to the exercise of its conceded powers.
In never assuming, even for a well-meant object, such powers as were not
designed to be conferred upon it, we shall in reality do most for the gen-
eral welfare. ‘T'o avoid every unnecessary interference with the pursuits
of the citizen will result in more benefit than to adopt measures which
could only assist limited interests, and arc eagerly, but perhaps naturally,
sought for under the pressure of temporary circumstances. If, therefore,
I refrain from suggesting to Congress any specific plan for regulating the
exchanges of the country, relieving nercantile embarrassments, or inter-
fering with the ordinary operations of foreign or domestic commerce, it
is from a conviction that such measures are not within the constitutional
province of the General Government, and that their adoption would not
promote the real and permanent welfare of those they might be designed
to aid.

The difficulties and distresses of the times, though unquestiouably
great, are limited in their extent, and can not he regarded as affecting the
permanent prosperity of the nation. Arising in a great degree from
the transactions of foreign and domestic commerce, it is upon them that
they have chiefly fallen. The great agricultural interest has in many
parts of the country suffered comparatively little, and, as if Providence
intended to display the munificence of its goodness at the moment of
our greatest need, and in direct contrast to the evils occasioned by the
waywardness of man, we have been blessed throughout our extended
territory with a season of general health and of uncommon fruitfulness.
The proceeds of our great staples will soon furnish the means of liqui-
dating debts at home and abroad, and contribute equally to the revival
of commercial activity and the restoration of commercial credit. The
banks, established avowedly for its support, deriving their profits from
it, and resting under obligations to it which can not be overlooked, will
feel at once the necessity and justice of uniting their energies with those
of the mercantile interest.

The suspension of specie payments at such a time and under such
circumstances as we have lately witnessed could not be other than a
temporary measure, and we can scarcely err in believing that the period
must soon arrive when all that are solvent will redeem their issues in
gold and silver. Dealings abroad naturally depend on resources and
prosperity at home. If the debt of our merchants has accumulated or
their credit is impaired, these are fluctuations always incident to exten-
sive or extravagant mercantile transactions. But the ultimate security
of such obligations does not admit of question. ‘They are guaranteed
by the resources of-a-country the fruits of whose industry afford abun-
dant means of ample liquidation, and by the evident interest of every
merchant to sustain a credit hitherto high by promptly applying these
means for its preservation.
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I deeply regret that events have occurred which require me to ask
your consideration of such serious topics. I could have wished that in
making my first communication to the assembled representatives of my
country I had nothing to dwell upon but the history of her unalloyed
prosperity. Since it is otherwise, we can only feel more deeply the
responsibility of the respective trusts that have been confided to us, and
under the pressure of difficulties unite in invoking the guidance and aid
of the Supreme Ruler of Nations and in laboring with zealous resolution
to overcome the difficulties by which we are environed.

It is under such circumstances a high gratification to know by long
experience that we act for a people to whom the truth, however un-
promising, can always be spoken with safety; for the trial of whose
patriotism no emergency is too severe, and who are sure never to desert
a public functionary honestly laboring for the public good. It seems
just that they should receive without delay any aid in their embarrass-
ments which your deliberations can afford. Coming directly from the
midst of them, and knowing the course of events in every section of our
country, from you may best be learnt as well the extent and nature
of these embarrassments as the most desirable measures of relief.

I am aware, however, that it is not proper to detain you at present
longer than may be demanded by the special objects for which you are
convened. ‘To them, therefore, I have confined my communication;
and believing it will not be your own wish now to extend your delib-
erations beyond them, I reserve till the usual period of your annual
meeting that general mformatlon on the state of the Union which the
Constitution requires me to give. M. VAN BUREN.

SPECIAL MESSAGES.

W ASHINGTON, Seplember 7, 1837.
7o the Senate of the Unifed States: _

I transmit, for the consideration of the Senate with a view to its
ratification, a general convention of peace, friendship, commerce, and
navigation between the United States and the Peru-Bolivian Confeder-
ation, signed at Lima on the 3oth of November, 1836, by Samuel ILarned,
the chargé d’affaires of the United States, and J. Garcia del Rio, minister
of state in the department of finance of the North Peruvian State.

M. VAN BUREN.
Hon. R. M. JOHNSON. WASHINGTON, Seplember r9, 1837.

Sir: I have the honor to inclose a report of the Secretary of War, on

the subject of the resolution of the Senate of the 2d of March, 1837. *

- Very respectfully, your obedient servant,
M. VAN BUREN.

*Whether the works at Black Rock raise the waters of Lake Erie to the injury of property on its
southern and western shores.
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WASHINGTON, Seplember 26, 1837.
70 the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report from
the Secretary of State, accompanied by copies of the correspondence
requested by their resolution of the 13th instant.

- M. VAN BUREN.

DEPARTMENT OF STATE,

Waskinglon, September 25, 1837.
The Secretary of State, to whom was referred the resolution of the House of Rep-
resentatives dated the 13th instant, requesting the President to communicate to that
body, ‘‘so far as the public interest will permit, the correspondence between the
Government of the United States and that of Great Britain relating to the north-
eastern boundary of the United States since the message of the late President to the
Senate of the United States of the 15th of June, 1836, and all the correspondence
which has taken place since that period between the Government of the United
States and the governor of the State of Maine on the subject of alleged aggressions
upon the rights of Maine by the British authorities,’”’ has the honor respectfully
to submit to the President copies of the letters and documents requested by that

resolution.
JOHN FORSYTH.

STATE OF MAINE, EXECUTIVE DEPARTMENT,
Augusta, March 30, 1837.
S1r: In compliance with a request of the legislature of this State, I have the honor
to transmit to you the accompanying report and resolutions,

I am, very respectfully, your obedient servant,
ROBERT P, DUNLAP.

STATE OF MAINE, HOUSE OF REPRESENTATIVES,
Marchk 29, 1837.

The joint select cotmittee who had under consideration the order relating to the
expediency of calling the attention of Congress to the subject of fortifying our mari-
timme and interior frontier have attended to that duty, and ask leave to present the
following report: -

One object of the federal compact is *‘to provide for the common defense and
general welfare.”’

In accordance with these objects of the compact, the General Government has
from time to time made liberal appropriations for fortifying and defending the
several States along our extended maritime frontier west and south of the western
boundary line of this State. Hast of that line a mere trifle has as yet been appro-
priated for these objects.

Maine has a maritime frontier of about 500 miles in extent, following the indenta-
tions of her shores, and our interior frontier, bounding on New Brunswick on the east
and the Canadas on the north, is about 600 miles in extent.

Considering this great extent of seacoast, her numerous excellent harbors, her
noble rivers and great advantages for shipbuilding, and her proximity to the fish-
ing grounds; probably no State in the Uniom possesses the natural advantagesfor—
carrying on this branch of industry that Maine does.

It is a fact worthy of consideration that all maritime nations have looked to their
fisheries as the nursery of hardy seamen for the merchant service in time of peace
and for the navy in time of war, and as a great question of national policy (aside
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from the inducement to encourage this branch of business as an nnfailing source of
natural wealtl) it is deemed worthy of the fostering care of all commercial nations.

Already the navigation of Maine is estimmated at more than 300,000 tons, and
exceeded by only two States in the Union, and her increase annually of tonnage is
greater than that of any other State. - -

The abundance of bnilding materials, believed to be inexhaustible, her great con-
veniences for shipbuilding along her extended seacoast, her numerous bays, rivers,
and harbors, render it highly probable that the day is not far distant when the mari-
time interests of Maine will exceed that of any of her sister States; and if reliance
can be placed upon the statements of a scientific engineer of high respectability and
standing, who has during the past year, under the direction of the government of
this State and our parent Commonwealth, made a geological survey of a portion
of our State, it may be doubted whether the same extent of territory on the conti-
nent contains more real value viewed in all its bearings (the facilities of quarrying,
mannfacturing, exporting, and its influence upon the great interests of the State and
nation) than is contained in our inexhaustible quarries of granite, lime, marble,
slate, etc., mines and minerals in which large and profitable investments are already
made. Some of these branches of business have been carried on for many years,
and others to a large extent are commencing under the most favorable auspices.

These, together with our agricultural, commercial, and manufacturing interests,
our immense forests of invaluable timber, with a water power of vast extent and
value, giving us the means of laying the seaports of the Union under a contribution
for ages to come, and warranting the belief that our present shipping interest will be
sustained and employed and a great increase required.

About one-third of the most valuable portion of our territory is claimed by Great
Britain, and the history of this protracted controversy from its commencement to
the present time is such as to awaken general anxiety. We are admonished by
recent events that we have not yet reached the termination of our toils and embarrass-
ments, and they have awakened the painful apprehension that our just rights may
not be secured by honorable negotiation or patient submission to unprovoked inju-
ries. These considerations, in the opinion of your commiittee, call loudly for the
interposition of the General Government, and require at their hands all needful prep-
aration for possible contingencies. The late Governor Lincoln nearly ten years
since called the attention of the Government to the importance of erecting a strong
fortification in some eligible position on the confines of that portion of our territory
to which an adverse claim is set up by Great Britain. In the opinion of your com-

- mittee, the subject has lost none of its interest since that period, but, ou the contrary,
the events to which we have alluded give to it vastly augmented importance; and to
our view, irrespective of any conditions growing out of the present controversy, a
strong fortification upon the northeastern boundary of the United States, situated
far in the interior and upon the confines of a foreign country, and surrounded by
millions of acres of fertile land, destined soon to be peopled with a numerous popu-
lation of liardy yeomanry, is of higlt importance.

Qur isolated situation, being the northeastern boundary of the nation, with an
interior frontier upward of 600 miles upon a foreign country and a large proportion
of our territory lying between two Provinces of Great Britain and so situated as to
render it greatly to thie advantage of that nation to possess it; the inflexible deter-
mination which she manifests to pursue the course which interest dictates should not
be forgotten; the extent of our seacoast; the exposed situation of our seaport towns,
lying within a few hours’ sail of the British naval depot in the neighborhood of
Maine; the—disastrous-eonsequences of our defenseless situation during_the last
war; the great and increasing maritime interests which we have at stake without
one single point where a ship, if dependent upon the United States fortifications,
would be safe from the attacks of a frigate—these and the consideration that little,
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comparatively, has yet been done for Maine seem to our view to coustitute irresistibic
reasons why Maine should no longer be forgotten or neglected in the commeon defense
of the country.

Through all the long-protracted struggles, difficulties, and cmbarrassments of our_
infaut Republic this portion of our Union has never been urgent or importunate in
pressing its claims, but hias submitted patiently to the force of eircumstances which
rendered it necessary to defer them. ‘

But in the present altered condition of the country —the national debt paid off ata
season of universal peace and unexampled prosperity, with an overburthened Treas-
ury, and when it is deemed necessary to dispose of it to resort to measnres which
many eminent statesmen consider unwarranted by the Constitution and which a
great portion of the people of the Union consider of doubtful policy—at such a period
and under such circumstances it is difficult to perceive tlie justice of longer with-
holding suitable appropriations for the defense of Maine, and to our view it can
only be withheld by doing violence to the principles of equal rights and by neglect-
ing a plain constitutional duty.

Your cowmmittee therefore submit the following resolutions.

STEPHEN C. FOSTER, Chairman.

STATE OF MAINE.
RESOLYVE relating to the fortification of frontier States.

Resolved, That the obligation of the Federal Government, under the Constitution,
when it Lias the neans to erect suitable fortifications for the delense of the frontier
of the States, is a practical duty not justly to be denied, evaded, neglected, or delayed.

Resolved, That our Senators in Congress be instructed and onr Representatives
requested to use their influence to obtain liberal appropriations for the defeuse of
Maine and the Union.

Resolved, That the governor be requested to transimit copies of the above report
aud resolutions to the I’resident and Vice-President, the Secretaries of State, Navy,
and War, aud to cach of our Senators and Representatives in Congress,

[Passed by both Houscs and approved March 3o, 1837.]

STATE OF MAINE, EXECUTIVE DEPARTMENT,

Augusta, April zo, 1837.
His Excellency MARTIN VAN BUREN,

President of the Urited Stales.

SIr: In compliance with a reqnest of the legislature of this State, I have the honor
to transniit to Your Excellency the accompanying report and resolutions:

In behalf of the State of Maiue, I wonld respectfully, yet nrgeutly, call on the
President of ithe United States to cause the northeastern boundary of this State to be
explored and surveyed and monuments erected in accordance with the request con-
tained in the resolutions wliicl are herewith communicated. As the subject is one
in whicli thie people of Maine have a deep interest, I feel a confidence it will coin-
mend itself to your early attention.

With high consideration, I have thie honor to be, your obedient servant,

ROBERT P. DUNLAP,

STATE OF MAINE, IN IHOoUSE OF REPRESENTATIVES,
February 2, 1837.
“The joint committee to whom was referred so much of the governor’s inessage
as relates to the northeastern boundary, and the documents and evidence, together
with au order of the two houses instructing the committee “‘to inquire into the expe-
diency of providing by law for the appointment of commissioners on the part of this
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State, by the consent of the Government of the United States, to survey the line
Letween this State and the Province of New Brunswick according to the treaty of
1783, to establish monuments in such places as shall be fixed by said commissioners
and by commissioners to be appointed on the part of the Government of Great
Britain,’* have attended to the duties assigned them with the industry and solicitude
which the importance of the subject demanded. - Could the committee have spared
the time and had the means to obtain documents not within the jurisdiction of the
State, and consequently out of its power, a more clear, methodical, and perfect view
of the subject would have been presented; but as there had been hitherto so much
procrastination and the impatience of the public, already great, was becoming more
and more intense, your committee without further preamble or apology ask leave to
present the following report:

The legislature and people of Maine, we believe, will not contend that the treaty-
making power of the United States does not extend to a final adjustment of a dis-
puted and undefined line of boundary between a State and a foreign nation; dut
we do insist that no power is granted by the Constitution of the United States to
limit or change the boundary of a State or cede a part of ils levritory without ifs
consent, It is even by no means certain how far sweh consent would enable the
treaty authority to exert its powers. Cifizens might be made the subjects of a treaty
transfer, and these citizens owing allegiance to the State and to the Union, and
allegiance and protection being reciprocally binding, the right to transfer a citizen
to a foreign government, to seZ/ him, might well be questioned as being inconsistent
with the spirit of our free institutions. But be this as it may, Maine will never con-
cede the principle that the President and two-thirds of the Senate can transfer its
territory, much less its citizens, without its permission, given by its constitutional
organs.

Your committee, however, deem it but fair to admit that they have discovered
no inclination in the General Government, or any department of it, to assume this
power. On the contrary, the President has repeatedly declined the adoption of a
conventional line deviating from the treaty of 1783, upon the express ground that it
could not be done without the consent of Maine.

It is due, nevertheless, to the State of Maine to say that the committee have no
evidence that any conventional line has been proposed to them for their consent.
It indeed appears that the consent of Maine had not been given to thie adoption of
any other boundary than that prescribed by the treaty of 1783 up to the 29th Feb-
ruary, 1836, and we are well assured that no proposition for a different boundary has
since that time been made to any department of the government of this State,

The President of the United States on the 15th June last communicated to the
Senate, in compliance with their resolution, a copy of the corwespondence relative
to the northeastern boundary. This correspondence embraced a period from the
21st July, 1832, to the s5th March, 1836.

The opinion and advice of the King of the Netherlands, to whom the controversy
was referred by the provisions of the treaty of Ghent, was made on the roth Jarnu-
ary, 1831, and of the three questions submitted, viz, 2he northeastern boundary, the
northwesternmost head of Connecticut River, and the forty-fifth pavallel of latitude,
he seems to have determined duf one. He did decide that the source of the stream
running into and through Connecticut Lake is the true northwest head of that river
as intended by the treaty of 1783; and as to the rest, he adwvises that it will be con-
venient (il conviendra) to adopt the “Thalweg,”’ the deepest channel of the St
John and St. Francis, for the north line, and that the forty-fifth degree is to be
measured in order to mark out the boundary to the St. Lawrence, with a deviation

so as to include Rouses Point within the United States. As to fhe convenience of

establishing the St. John and St. Francis as the northern boundary of Maine, we
have only to observe that however *‘ convenient’’ it may be to Great Britain to obtain
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so large a portion of our territory and waters, it would certainly be very inconvenient
to us, and inasmuch as we are probably capable of judging of our own ‘‘conven-
ience,”” and have never solicited ke advice of anyone on this point, it is scarcely to
be expected that we shall be advised to adopt a line so preposterous and injurious.

It was in this view and in strict conformity with the Constitution conferring the
treaty power that the President on the 7th December, 1831, subinitted to the Senate
this “award” and “advice”’ of the King of the Netherlands. Senators were divided
on a principal point, some insisting that to carry the award or opinion into effect
was ouly in execution of the treaty, and it therefore belonged exclusively to the
President ‘‘to take care’ that this ‘“supreme law’’ was faithfully executed or to
reject it altogether.

But the prevailing opinion was that this “award” or ‘‘advice” was perfecting an
unfinished treaty, and that therefore it could not be effected by the President with-
out ¢ the advice and consent of the Senate, two-thirds of the members present con-
curring therein.”” So far from the concurrence of two-thirds /o the measure, there
were Fhirfy-four to eighi against it, and it was consequently rejected, and a recom-
mendation to the President was adopted to open a new megotiation to determine
the line of boundary according to the treaty of 1783.

It is insisted by the British ministers that a due north line from the monument at
the source of the St. Croix will intersect no highlands described in the treaty of
783. Now this is an assumption by Great Britain totally unwarranted by any evi-
dence. The boundaries bearing upon the questin are thus given: ‘ Irom the
northwest angle of Nova Scotia, to wit, that angle which is formed by a line drawn
due north from the source of the St. Croix River to the highlands; along the said
highlands which divide #ke #fvers that empty themselves into the St. Lawrence
from those which fall into the Atlantic Ocean, to the northwesternmost head of Con-
necticut River;”’ “east by a line to be drawn along the middle of the river St. Croix
from its mouth, in the Bay of Fundy, to its source, and fromn its source directly north
to the aforesaid highlands which divide the rivers that fall into the Atlantic Occan
from those which fall into the St. Lawrence.”

The first object, starting place, or ferminus a guo, is this northwest angie of Nova
Scotia. It is the corner of the British Province designaled by themselves. 1L was
presumed, and it is still believed, that they knew the identical spot; we have a right
to demand of them to define it. In the treaty of 1783 they were disposed to define
it, and hence they say it is thaf angle which is formed by a line drawn due north
Sfrom the source of the St. Croix to those highlands which divide the rivers that flow
into the St. Lawrence from those whick flow into the Atlantic Ocean.

Nothing can be more clear than that the British negotiators of the treaty of 1783
had reference 1o their east and west line between Canada and Nova Scotia.  This in
1755-5€ was matter of controversy between France and England, the French claim-
ing that it was far south and the PBritish strenuously contending that these very
highlands were even more north than we have endeavored to fix then.

The controversy resulted in a war, which, after the capture of Quebec, was termi-
nated by the peace of 1763, whereby Great Britain obtained both sides of the line, and
she then established the north line of Nova Scotia about where we contend it should
be. So far from admitting that a due north line from the monument will not inter-
sect thie highlands intended by the treaty of 1783, the State of Maine has always
insisted, and still insists, that no known obstacle exists to the ascertaining and accu-
rately defining them, and thus establishing the ferminus a quo, lo wil, the northwest
angle of Nova Scotia. It would seem strange, indeed, that this line, so fully dis-
cussed and controverted betwreenmthe English and French in 17§5-56, should have
been left unsettled still when both Provinces became British. It is impossible to
imagine such ignorance of so important a point as this northwest angle, so often
referred to and spoken of as a notorious monument.
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The peace of 1783 was considered by Great Britain as a gran! by metes and bounds.
The boundaries were prescribed, and this northwest angle was fke commencement.
Twenty years only before this (1763) Nova Scotia had been organized as a distinct
Province, then including what are now Nova Scotia and New Brunswick, and this
angle was referred to as a boundary without hesitancy or doubt. Indeed, the treaty
itself, as if tomake assurance doubly sure, fixed it where a due north line from the
source of the St. Croix will intersect those highlands which divide the rivers whicli
flow into the #izer St. Lawrence from those which flow into tlie Atlantic Ocean.
This source of the $t. Croix has been determined and a monument fixed there by
the commissioners under the fifth article of the treaty of 1795 (Jay’s). Now the
assumption that the north line from this monument will intersect or meet no such
highlands is entirely gratuitous.

The treaty does not speak of mountains nor even hills, but of ““highlands’ that
divide rivers lowing different ways. It was well known that rivers did fall into the
5t. Lawrence and into the Atlantic, that these rivers would run Jdozwn and not ug,
and it was consequently inferred that the land from whence these r7zers flowed must
of necessity be Zigk, and unless there are to be found in that region geological
phenomena which exist nowhere ¢lse on the face of the globe this inference is
irresistible.

The truth is that these highlands have been known and well understood by the
British themselves ever since the grant of James I to Sir William Alexander, in
1621. The portion of the boundary there given which relates to this controversy is
“‘from the western spring head of the St. Croix, by an imaginary line conceived to
run through the land northward to the next road of Ships River or Spring discharg-
ing itself into the great river of Canada, and proceeding thence ¢gstzoard along the
shores of the sea of the said river of Canada to the road, haven, or shore commonly
called Gaspeck (Gaspé).

The cession of Canada by France made it necessary to define the limits of the
Province of Quebec, and accordingly His Britannic Majesty, by his proclamation of
7th October, 1763, is thus explicit as to what affects this question: ‘‘Passing along
the highlands which divide #%¢ r»7vers that empty themselves into the said »iver St.
Lawrence from those which fall into Zke sea, and also along the north coast of the
Bay de Chaleurs aud the coast of the Gulf of the St. Lawrence to Cape Rosiers,”’ etc.

The act of Parliament of the fourteenth George III (1774) defines thus the south
line of Canada: ‘‘South by a line from the Bay de Chaleurs along the highlands
which divide the rivers that empty themselves into the river St. Lawrence from those
which flow into 2%e sea.”” The north line of the grant to Alexander is from the
source of the St. Croix to the “ spring head’’ or source of some river or stream which
falls into the river $t. Lawrence, and thence eastward to Gaspé Bay, which commu-
nicates with the Gulf of St. Lawreuce in latitude 49° 30/, and would make nearly an
east and west line. The proclamation of 1763 defines the soxfk line of the Province
of Quebec as passing along the highlands which divide the rivers that fall into the
St. Lawrence from those which fall into the sea, and also along the north coast of
the Bay de Chaleurs to ¢t4¢ Gulf of St. Lawrence. This is the soutk boundary, and
consequently in an east and wes? dirvection,; but it passes nosth of Bay de Chaleurs,
wherefore the south boundary of the Province must of necessity be north of Bay de
Chaleurs. 'The eastern boundary is northerly by the Gulf of Cape Rosiers, in about
latitude 50°, longitude 64° north of Gaspé Bay, and at the mouth of the river St.
Lawrence, where it communicates with the gulf or sea. And the act of Parliament
makes 2Ais south side from this same bay along those highlands, and it must snevi-
tably run wes? or i¢ is no south boundary. Now no one can doubt that in the proc-
lamatiorof -¥763 it was-the intent to adopt Sir William AléFander’s northern for
«nis southern boundary of the Province of Quehec.

Indeed, it appears in every commission to the governor of Novia Scotia and New
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Erunswick from 1763 to 1784, and after the treaty of peace of 1783, that the Province
of Nova Scotia extended to the southern bonndary of the Province of Quebec. Tt
then irresistibly and inevitably follows that a west line from the Bay de Chaleurs,
intersceting a due north line from the monument, is the identical northwest angle.
Now a line from Mars ITill direet to Cape Rosiers, instead of being easferly, would
be north of northeast, crossing the Bay de Chaleurs. But passing along its north
coast, as the proclamation provides, the line from this Mars Hill mnst be more
nortlierly still. Indeed, the pretense that a pyramidal spur or peak, such as this
hill, should constitute the range of highlands mentioned 11 the treaty is so utterly
visionary that it is entitled to ne sorf of respect.

We may now by these facts and reflections glve this inquiry a right direction, Zo
it to the ascertainnient of the north boundary of Nova Scotia, which is the south-
ern boundary of Canada. We liave always been lured from tlus by the British nego-
tiators to the Zgff or west of this north line from the momunent.

No one who is in the least conversant with thie subject can suppose for a moment
tlhiat this northwest angle can be found in such a direction. The question for us is,
Are there any highlands north of the Bay de Chaleurs extending in a weslern diree-
tion loward a north line drawn from the monumeni? If this line westerly from thie
bhay be not distinctly warked so far as to intersect this north line, the principle is to
extend it i the same direction to the place of intersection; that is, if the line between
Nova Scotia and Canada is wes! to within, say, 3o wiles of the north line from the
monument, and the rest of the way is indefinite or obscure, extend it on in the same
direction until you form a point of intersectiou, and this will be the northwest angle
of Nova Scotin. But the trath is, the highiands are there, and have been found in
runuing due north fromi tlie monumient. Tlhe elevations were taken by thie British
surveyor from the source of the St. Croix, at the monument, to the first waters of the
Restigouche; and at Mars Hill, 40 miles, the summit of this isolated sugar loaf was
1,100 feet, and at the termination of the survey at the Restigouelic waters, 100 miles
farther, the elevation was 1,600 feet; conscquently thie summit of Mars Hill, 1,100
feet above the waters of thie 8. Croix, is 500 feet lower than the lands at the Resti-
gouclic. And yet the preteuse is that there are no highlands but this detaclied spur,
Mars Hill!  Still further, the higlest position surveyed is nearly 5o miiles shiort of
the Melis, whiclhi falls into the St. Lawrence, and we do not perceive that the eleva-
tions have been taken there at all, but we do find it is here that Jhe waters separale,
awd consequently the land must be still higher.

In failure of highlands (assumed not to exist), thie British negotiators claim aline
wlhicli, instead of dividing the SL. Lawreuce and Atlantic waters, would actually
extend between two vivers, dolh of which fall into the Atlantic.

To say nothing of the absurdity, not to say iguoranee, of sucl a ¢laim, it is enough
that it is in the tectly of the treaty itself. It is paiuful to repeat the argunient that
no other highlands were intended, for all othiers were expressly exclnded but those
wlhich divide the waters that flow in those differeut directions. The effect of their
coustruction, as we all know, is to give them the whole of the St. John, with all its
tributaries, and a tract of territory south of that river equal at least to 75 iniles
square.

Whetlier from tlie peaceful spirit of our Goverument, the Christian patience of
Maine, or the “‘inodest assurance” of the British negotiators—any or all—certain it
is that I{is Britannic Majesty's preteusions are growing every day. Tt is not only
an afterthought, but one very receutly coneceived, that we were-to be driven sonth of
the 5t John,

“His Britantiic Majesty’s agent, Mr. Chiipman;who hasbeen Iately urging us sonth
of that river, was also agent to the commissiolu, under the treaty of 1795, to ascertain
the true St. Croix, and in insisting on a more zesfern branch of this river gives as
a reason that a line due north will cross the St, John farther yp, Whereas if you

M P—vor ur—z3
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take an easfern branch such line will cross near Frederickton, the seat of govern«
ment of New Brunswick, and materially infringe upon His Majesty’s Province. He
not only admits, but contends, that this north line #usf cross the river. Here are
his words: ‘‘This north line must of necessity cross tlie river St. John.” Mr. Lis-
ton, the British minister, in a private letter to Mr. Chipman of 23d October, 1798,
recommends a modification of the powers of the commissioners for the reason that
if might pive Greal Britain a grealer extent of navigation on the St. John River.
The same agent, Mr, Chipman, was also agent under the fourth article of the treaty
of Ghent, and we find him contending there ‘‘that the northwest angle of Nova Scotia
is the same designated in the grant to Sir William Alexander in 1621, subject only
to such alterations as were occasioned by the erection of the Province of Quebec
in 1763.”' Now we have already seen that this south line of the Province of Que-
bec, so far from alfering this northwest angle, in fact confirms it.

In perfect accordance with this disposition to encroach is a proposition of the British
minister (Mr. Vaughan) that inasmuch as the highlands can not be found by a due
north direction from the monument we should vary wesfé until we should intersect
them, duf not EasT. Now that in case a monument can not be found in the course
prescribed you should look for it af the left, but not to the right, seems to us a very
sinisler proposition. We have shown, and, as we think, conclusively, that the range
of highlands is to be looked for on British ground, and nowhere else, because it is their
own boundary, and a line which must, with an ascertained north line, form the angle
of one of their own Provinces. And yet we are not to examine there at all; we have
never explored the country there, and are expected to yield to such arrogant, extrav-
agant, and baseless pretensions!

We would ask why, in what justice, if we can not find the object in the route pre-
scribed, are we to be thus trammeled? Where is the reciprociiy of such a proposition,
so degrading to the dignity aud insulting to the rights and liberties of this State?
No; the people of Maine will not now, and we trust they never will, tamely submit
to such a one-sided measure,

The next restriction or limitation with which this negotiation is to be clogged is
an admission that the Restigouche and St. John are not Atlantic rivers, because one
flows into the Bay de Chaleursand the other into the Bay of Fundy; yet neither falls
into the river St. Lawrence. They would then find those highlands between the St.
John and the Penobscot. There can not be a more arrogant pretension or palpable
absurdity. Suppose the waters of both these rivers are excluded as flowing neither
way, still the waters that flow eack zvay are so far separated as to leave a tract of
country which, if equally divided, would-.carry us far beyond the St. Jolin. But
we admit no such hypothesis. The Aflantic and the sea are used in the charters as
synonymous terms, The Restigouche, uniting with the Bay de Chaleurs, which com-
municates with the sea, and the St. John, uniting with the Bay of Fundy, which also
commuiticates with the sea, and that, too, by a, mouth go miles wide, are both
Atlantic rivers. These rivers were known by the negotiators not to be .S%. Lawrence
rivers; they were known to exist, for they were rivers of the first class, If they were
neither St. Lawrence nor Atlantic, why were they not excepted? They were not
of the fonner, therefore they must be included in the latter description. Indeed,
if rivers uniting with Atlantic bays are not Atlantic rivers, the Penobscot and Xen-
nebec, which unite with the respective bays of Penobscot and Sagadahock, would
not be Atlantic rivers, and then where are those highlands which divide the waters
referred to in the treaty of 17837 Should we leave this guestion unsettled a little
longer; and the British claims continue to increase, we might very soon find these
highlands south of the Connecticut, and all the intermediate country would be recol-
omized by ** construction.” We therefor& invoke the sympathy of all Néw England,
‘with New York besides, to unite against this progressive claim—this avalanche which
threatens to overwhelm Zkem as well as ourselves.
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Again, if this Mars Hill (and we confess we can not speak of the pretension with
any patience) is the northwest angle, and the north boundary of Nova Scotia and
the sontll boundary of the Province of Quebece are the samc, and north of the Bay de
Chalenrs, tlien there is indeed #no northiwest angle, for a line duc north from the
monument, passing by Mars Hill, must pursue nearly the same direction to get to
the uorth of that bay without crossing it; and who ever thought of an angle at the
side of a continuous line? Now, according to the British maps taken in this very
case, you must run a course of nortli about 14° east to obtain the north side of the
bay without crossing it, and the distance would be in this almost duc north direc-
tionn more than roo miles, while that froin the monument to Mars Hill would be
little more than 40. Now when we consider that this northerly line must form
nearly a right angle to pass along tlic north shore of the Bay de Chaleurs, that this
is 100 miles farther nerth than Mars Hill, where instead of an angle there can be
only an inclination of 14°, can there be a greater absurdity than the British claim
founded on these facts?

We will now present some facts and remarks in regard to the surveys and explor-
ings made by the comumission under the fifth article of the treaty of Gheut, and the
first fact that occurs is that the elevations taken by the British surveyor stop far
short of where the waters divide, aud we find no proof that these elevations were
carried through by our own surveyors. If the British surveyor, after ascertaining
ke was still ascending and had in fact arrived at the lauds at a branck of a river
elevated 500 fecet above the summit of Mars Hill, found 7¢ prudent lo stop short, we see
no good reason why the American agent did not procecd on and take accurate eleva-
tions at a place where the waters divide. If such a survey was made, the committee
have not been able to obtain the evidence. It is not in the maps or documents in
the library or office of the Secretary of State, aud the committee believe that no such
elevations have Deen taken northerly of the first waters of the Restigouche. [t is,
indced, a little singular that we have so little evidence, not only in regard to this
lheight of land, but also of the rivers which flow into the St, Lawrence fo the lef?,
and especially to the right, of the north line fromn the mmonument.

We know some of them, to be sure, such as the Qelle Kamouska, Verte, Trois
Pistoles, Remouskey, and Metis on the teft, and the Blanche, Lowis, Mapdalen, and
others on the right of this line, but we kuow thewn cliiefly as or #aps and as tran-
scribed from older maps, but very little from actual survey or even exploration. An
examnination of the sources of those rivers at the right of this north line, with the
important natnral boundary, the north shore of the Bay de Chaleurs, would accu-
rately define the divisional line between the Province of Quebec and Nova Scotia,
which extending west would intersect the due north linec and thus form the north-
west angle of Nova Scotia,

It moreover appears that little or no exploration has been made of the lands cas?
of the due north line. It scems strange to us, although it may be satisfactorily
explained, why we should have been drawn away from this very important region.
It is, indeed, tlie true source of inquiry. Iun thisdirection the evidence is to be fouind,
and Maine can never be satisfied until it is looked for licre,

An extraordinary method of adjusting this question, though in perfect accordance
with other pretensions, has been proposed by Great Britaiu—that the disputed terri-
tory should be divided in equal portions, each party being satisfied of the justice of
its claims. To this proposition we can not subseribe. 1t is equally unjust between
nations and individuals. Whether a party in coutroversy is satisfied or not with the
justice of liis claims is what is ouly known to himself, aud consequently the one
whose claims are miost exorbifant, however unjust, will always get the best end of
the bargain. But such a rule would in this case apply most unfortunately to
Maine. Wae are limited at farthest to the__St. Lawrence, and to a very narrow point
there, while the British may extend thedr ¢laims to the south and west indefinitely.
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Establish this principle and we shall soon find their claims, already so progressive,
stretched over te the Piscataqua, and then if we are to divide equally both as to
quantity and guality the divisional line then would fall south of the Kennebec. If
the want of the consent of Maine is the obstacle to such an adjustment, we trust it
will always remain an insnperable one. Indeed, we protest against the application
to us of such a rule as manifestly unequal and unjust,

We come now to the recent transactions of the British colonial authorities, sanc-
tioned, as it appears, by the Government at home, and we regret to perceive in them
also those strong indications of continual and rapid encroachment which have char-
acterized that Government in the whole of this controversy. Mr. Livingston, in his
letter of 2rst July, 1832, proposes that ‘“until the matter be brought to a final conclu-
sion both parties should refrain from the exercise of jurisdiction,’’ and Mr. Vaughan,
in reply of 14th April, 1833, in behalf of his Government, ¢ entirely concurs.” Here,
then, the faith of the two Governments is pledged to abstain from acts of jurisdiction
until all is settled. Now, how are the facts? We understand, and indeed it appears
by documents herewith exhibited, that an act has passed the legislature of New
Brunswick ‘‘incorporating the St. Andrews and Quebec Railroad Company,”” that
the King has granted 410,000 to aid the enterprise, and that the legislature of Lower
Canada, by its resolutions of both houses, has approved the scheme and promised its
cooperation. It may be that the Government at home was not aware that this rail-
road nrust inevitably cross the disputed territory.

But this ignorance of the subject seems incredible. A railroad from St. Andrews
to Quebec would be Zmpossible unless it crossed the territory in question, even
next to impossible and totally useless were it to pass at the north of the St. John.
It scems, therefore, extraordinary indeed that the British Government, even in the
incipient stages of this enterprise, should make an appropriation which is in direct
violation of its solemn pledge. To give to a railroad corporation powers over out
rights and property is the strongest act of sovereignty. It is an act of delegated
power which we ourselves give to our own citizens with extreme caution and with
guarded restrictions and reservations. This railroad #musf not only cross the dis-
puted territory, but it crosses it 5o miles south of the St. John and almost to the
southerly extremity of the British claim, extravagant as it is. By the map lierewith
exhibited of the survey of the route it appears that the road crosses our due north
line at Mars Hill, thence doubling round it toward the south it crosses the Reoostic
between the Great aud ILittle Hachias, the Alleguassh at the outlet of Firs/ Lake, a
branch of the St. John south of Black River,and passes into Canada between *‘Spruce
Hills” on the right and ‘¢ Three Hills '’ on the left, thus erossing a tract of country
south of the St. John 100 by 50 miles. We have not a copy of the act of incorporation
of New Brunswick, and can not, therefore, say that the route there defined is the same
as on the map. Be this as it may, certain it is, as anyone will see, that no possible
route can be devised which will not cross the territory in question. It is, theu, a
deliberate act of power, palpable and direct, claiming and exercising sovereignty far
south even of the line recommended by the King of the Netherlands.

In all our inquiries and examinations of this subject there has been great negli-
gence in regard to this northwest angle. Judge Beuson, one of the commissioners
under Jay's treaty, in a letter to the President of the United States expressly and
clearly defines this angle. He states distinctly that the due north line from the
source of the St. Croix is #he west-side line, and the highlands are tke north-side line
which form this angle, and this had never been questioned by the British themselves.

This due north line, viz, the west-side line, was established by the commission of
which Judge Beasen was a member;end the British have-made the north-side line
to be north of the Bay de Chaleurs, and yet with these postulates to pretend that the
points of intersection can not be found is one of the greatest of their absurdities;
and another absurdity quite equal is that after passing west along the north shore
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of this bay they would fall down nearly south more than 1co miles to Mars Iili,
about 6o miles from the south shore of the Province, at the Bay of Passamaquoddy,
which is part of the Bay of Fundy, and this point, too, of so little inclination that
it is a palpable perversion of language to call it an angle, much more a northwest
dngle.

It is, indced, time for us to begin to search, and in the right places, too, in order to
piut a stop to these perpetual encroachinents upon our territory and rights. Our first
object shiould be to ascertain and trace the north boundary of Nova Scotia, which 1s
the south boundary of the Province of Quebec, and sec if Canada comes as far down
as Mars ITill. And we should proceed to finisht taking tlie elevations on the dne north
line to some point where the waters divide. The General Government should be
inumediately called on to execute thie work, with the cooperation of Massachusetts
and Maine, Notice should be given to the British anthorities to nnite in the under-
taking, and if they refuse our Government ought to proceed ex parfe. The act
wonld be entirely pacific, as the object would be fo ascerfain jfacls—much more
pacific than the survey, wifhou! nofice, of the St. Andrews and Quebec Railroad
through our territory, not for the purpose of ascertaining a boundary, but to assuie
jurisdiction.

Your committee have gone through this tedious investigation with all the deliber-
ation, exactness, and candor which our timne, means, and feelings would allow. Our
animadversions may in soine instances lhiave been strong, and even severe, but we
think we have expressed the sentiments and feelings of the people of Maine, suffer-
ing under protracted injnries, This State shiould take a firm, deliberate, and dignified
stand, and oue which it will not rctract. While it awards to the General Govern-
ment all its legitimate powers, it will not be forgetful of itsown. We call upon the
President and Congress. We invoke that aid and sympathy of our sister States
which Maine has always accorded to them. We ask, nay we demand, in the name of
justice, HOW LONG we are to be thus trampled down by a foreign people? And we
trust we shall meet a cordial and patriotic response in the heart of every republican
of thie Uniorn.

Your committee therefore submit the following resolutions:

STATE OF MAINE.
RESOLVES relative to Llie northeastern boundary.

Lesolved, That we view with much solicitude the British usurpations and encroacl-
ments on the northeastern part of the territory of this State.

Lesolved, That pretensions so groundless and extravagant indicate a spirit of hos-
tility which we had ne reason to expect from a nation with whom we are at peace.

Kesolved, That vigilance, resolution, firmness, and uniou on the part of this State
are necessary in tlhis state of the controversy.

Resolved, That the governor be anthorized and reqnested to call on the President
of the United States to canse the northeastern boundary of this State to be explored
and surveyed and monuments erected according to the freafy of 1783.

Resolved, That the cooperation of Massachusetts be requested.

Resotved, That our Senators in Cougress be insérucled and our Representatives
requested to endeavor to obtain a speedy adjnstment of the controversy.

Resolved, That copies of this report and resolution be transmitted to the governor
of Massachusetts, the President of the United States, to each of our Senators and
Representatives in Congress, and other Segators in Congress,and the governors of
the several States.

[Passed house March 24, 1837; passed Senate and approved March 25, 1837.]
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STATE OF MAINE, EXECUTIVE DEPARTMENT,
Augusta, fune 27, r1837.
His Excellency MARTIN VAN BUREN,
President of the United Stales.

Sir: I lose no time in communicating to Your Excellency a copy of a letter from
Sir John Harvey, lieutenant-governor of the Province of New Brunswick, aud also
of a letter from J. A. Maclauchlan to Sir John Harvey, in relation to the arrest and
impriscument of Ebenezer S. Greely.

I have the honor to be, with high consideration, your obedient servant,

ROBERT T. DUNLAP,

GOVERNMENT HOUSE,
Frederickton, New Brunswick, fune 12, 1837.

His Excellency the GOVERNOR OF THE STATE OF MAINE.

8rr: Since I had the honor of addressing your excellency under date the 6th
instant, announcing my assumption of the administration of this government, a
report has been laid before me by the warden of the disputed territory, copy of
which I feel it to be an act of courtesy toward your excellency to lose no time in
commnnicating to you.

In including the territory within the limits of the British claim in the census
which “ Ebenezer Greely”’ appears to have been instructed to take of the population
of the county of ““ Penobscot” he has evidently acted in ignorance or under a mis-
conception of the subsisting relations betwixt England and the United States of
America, whicli I can not allow myself to doubt that your excellency will lose no
time in causing to be explained and removed. Thougl necessarily committed to
confinement, I have desired that every regard may be shown to Greely’s personal
conveniernce consistent with the position in which he has volunfarily placed himself.
I use this expression because, as your excellency will observe, Greely was informed
by the warden that if he would desist from the act in which he was engaged and the
language which he was holding to the people of the Madawaska settlement (acts
constitnting not only an interference with the acknowledged rights of jnrisdiction of
this Province, but the positive exercise within its limits of actnal jurisdiction, how-
ever unauthiorized on the part of the State of Maine) and would withdraw from this
district lie should be allowed to do so; otherwise that in the discharge of the duties
imposed upon him by his office he (the warden), who is in the commission of the
peace, must be under the necessity of apprehending, in order to make him amena-
ble to the laws of the Province. This proposal Greely rejected, and was accord-
ingly committed to jail to be dealt with according to law. In the meantime, asan
eviderice of my desire to cultivate the most friendly understanding with the govern-
ment of the State of which Greely is a citizen, I lose no time in saying that upon
receiving an assuratice from your excellency that your authority shall be exerted in
restraining this or any other citizen of the State of Maine from adopting proceedings
within the British limits (as claimed) calculated to infringe the authority and juris-
diction of this Province and to disturb and unsettle the minds of that portion of its
inhabitants residing in the disputed territories uutil the question in dispute be
brought to a final settlement Greely shall immediately be enlarged.

Trusting that your excellency will see in this proposition an anxious desire on my
part to redeem the pledge given in my communication of the 6th instant , T have the
honor to be, your excellency’s most obedient, humble servant,

— — - - ]. HARVEY,
Major-General, Liculenant-Governor, clc.



Martin Uan Buren 359

FREDERICKTON, NEW BRUNSWICK, Jfune ro, 1837.
His Excellency Major-General S1r JouN Harvey, K. C. H.,
Licutenant-Governor, elc.:

May it please your excellency: In obedience to your excellency’s instructions,
communicated to me through the advocate-general in the abscnce of the attorney
and solicitor gencrals, I have now the houor to report for the information of your
excellency that I proceeded with the lcast possible delay to the Madawaska settle-
nient. On my arrival at the Great Falls, 130 miles from lience, I was informed the
American citizen Ebenezer S. Greely had passed up the day previons for the pnr-
pose of again proceeding witlh the census of the inhabitants of Madawaska under
authority from the State of Maine. Aware of the probable excitement that would
naturally arise between the two governments from this circumnstance, and at the satne
timie fully convinced that His Majesty’s Government would but regret any unneces-
sary misunderstandiug during the pending negotiation, I thought it advisable to call
upoll Mr. Coombs, a magistrate residing 12 miles above thie Falls, and request him to
accompdny me, which he readily did, to witness the conversation betweeu Mr.
Greely and myself.

We tlien proceeded and overtook Mr. Greely a short distance above Green River,
about 24 miles from the Falls, having ascertained by the inhabitants, as he passed up
the river, that Mr. Greely was the whole of the previous day employed in taking
down their names, number of eachh family, and stating they would shortly receive
fromn the State of Maine a sum of money not exceeding $3 for eacli liead of family
ont of thesurplus revenue of the Unitd States.

I required Mr. Greely to show me lis instructions for exercising authority in Mad-
awasksn, when he handed me a document, a copy of which I beg to inclose your
excellencey, and after perusing the samie I returned it with my opinion that 1 really
thought he (Mr. Greely) had mistaken the intention of his instructions, as no allu-
sion was made either to that settlement or the territory in dispute, aud therefore if
lie wonld then desist in taking the census I would take no notice of what had passed.
Moreover, in reply to my advice and request, ie {©Mr. Greely) reinonstrated and
attempted to make it appear that he would be fully borne out by his govermuent in
what he had doue, and it was also his intention to complete the census if hie was
not prevented; this reply I regret having left e no alternative but to make him a
prisoner, which I did on Wednesday, the yth instant. On Friday evening I arrived
in Frederickton, and this morning (Saturday}, by thie advice of the advocate-generals,
I committed him to the gaol of the county of York.

I have the honor to be, your excelleacy’s most obedient, hmnble servant.
J. A. MACLAUCHIAN,
Warden of the Disputed Tervitory.

STATE oF MAINE, EXECUTIVE DEPARTMENT,

June ro, r837.
His Fxcellency MARTIN VAN BUREN,

Dresident of the Unitcd Stalcs. .

Sir: I have the honor to inclose to Vour Excellency the copy of a letter which
came to hand by the last mail, by which it appears that Ebenezer S. Greely, esq.,
the agent employed by the county eommmnissioners for the county of Penobscot to
take the census of the town of Madawaska, has been arrested by the authorities of
the Provinee of New Brunswick and is now incarcerated in the jail at Frederickton.

In this state of things it becomes my painful duty 4o make tkis communiecation to
Your Excellency and to insist that prompt measures be adopted by the Government
of the United States to effect the early release of the aforementioned citizen.

I have the honor to be, with great respect, your obedient servant,

ROBERT P, DUNLAP-.
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FREDERICKTON, PROVINCE OF NEW DRUNSWICK,
June rz, r837.
RosERT P. DuNLaP, Esg.,
Governor of Maine.

S1r: On the 15th of May last I was appointed by the county commissioners of
Penobscot County to take the census of Madawaska. On the 6th of June instant I
was arrested by Mr. Maclauchlan, from this place, and committed to jail by him,
and there I now remain—in the prison at Frederickton. I was comunitted on the
1oth instant. T addressed a letter to you on the roth, which has gone by the way of
St. Andrews. Fearing that letter will not arrive soon, I write again to-day by way
of Houlton. I have described my arrest more particularly in my first lctter, whicit
you will undoubtedly receive before long; therefore I ouly give the facts in this,
having a chance, by the assistance of Mr, Lombard, of Hallowell, of forwarding this
to Houlton privately. I was employed in business of the State, and do expect my
Government will intercede and liberate me from prison in a foreign and adjacent
Province. I shall be pleased to receive a liue from you expressing your opinion,
direction, etc.

I remain, sir, respectfully, your obedient servant,

EBEN'R S. GREELY,.

DEPARTMENT OF STATE,

Waskinglon, June 26, r83y7.
His Excellency RoBERT . Dunrar, Hsq.,

Governov of Maine.

S1r: I have the honor, by direction of the President, to acknowledge the receipt
of your letter to him of the rgth instant, inclosing the copy of a cominuuication
dated the 12th of the same mouth addressed to you by Ebenezer S. Greely, esq,, the
agent employed by the county commissioners for the county of Penobscot to take
the census of the town of Madawaska, from whicl it appears that he has been
arrested by the authorities of the Province of New Brunswick and is now in con-
finement in the jail at Frederickton, and insisting that prompt measures be adopted
by the Government of the United States to effect the early release of the above-
named citizen.

‘I'lie circutmstances attending tliis outrage as given iu Mr. Greely’s letter are not
sufficient, in the view of the President, to warrant the interfereuce of the Govern-
ment at present. For wlhat cause, at what place, and by what authority the_arrest
was made is not stated. The necessary explanations may be found, perlaps, in the
previous communication which Mr. Greely refers to as having been addressed to you
by him on the roth June; if not, it is probable that you will easily be able to obtain
explicit information from other sources and commmunicate it to this Department,
It is indispensable that a full knowledge of all the facts illustrative of the case should
be in possession of the Government before any formal application for redress can be
properly preferred.

In the meantime I lave in conversation unofficially called the attention of Mr.
Fox, the British minister at Washington, to this complaint, and he has given me
an assurance that he will innnediately address a representation on the subject to the
governor of New Brunswick requesting, unless there shall be some very extraordi-
nary reasons against it, that Mr. Greely may be set at liberty.

I am, sir, your obedient servant,
— - - - - - JOHN FORSYTH. —
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STATE OF MAINE, EXECUTIVE DEPARTMENT,

Augusta, June 27, r837.
Hon. Jopx FoRrRsvIH,

Secrelary of State of the United States.

Sir: I would respectfully solicit copies of all docnments and papers in the Depart-
ment of State of the United States in relation to the subject of the northeastern
Loundary, with the exception of such as were furnished this department by the Gen-
eral Government in the year 1827. It is nnderstood that copies have been furnished
relative to this subject down to thc respective statements submiitted by the two
Governments to the King of the Netherlands, but the arguments we liave not been
furnished with.

I am, very respectfully, your obedieut servant,
ROBERT . DUNLAP.

STATE OF MAINE, EXECUTIVE DEPARTMENT,

July 3, 1837.
ITon. Jorrn FoRSYTH,

Secretary of State of Uniled Stales.

Sir: I have had the honor to receive yours af the 26th of Tune last, in which, by direc-
fion of the I'resident, you indicate that the cireumstances detailed in Mr, Greely's
letter relative to hiis arrest and imprisomuent are not of thremselves withont further
explanation sufficient to justify the interference of the Government of the Tnited
States. This information is received with sonie surprise and much regret—surprise
because I had understood Mr. Greely’s communication to show that while employed
within the limits of this State and under its authority on a business intrusted to him
by the laws of the State he was, without being charged or suspected of any other
offense, scized and transported to a foreign jail; regret inasmuch as the feelings of
the people of this State hiave been strongly excited by this outrage upon the honor
and sovereignty of Maine, and each additional day’s confinement which that unof-
fending citizen endures is adding to the indignation of our eitizens. I therefore
liasten to lay before youn a summary of the transactious connected with this subject
as tliey are gathered from Mr. Greely’s communications to this department. The
facts are to be considered the less indisputable because they are in the main con-
firmied by the statements coutained in tlie letter of the lieutenant-governor of the
Provinee of New Brunswick, by whose order the imiprisonment was made, aud a copy
of which T recently had the honor of transmitting to the President.

On the 8th day of March last the legislature of this State passed an act relative to
the surplus revenue, a copy of wlich is inclosed,* to the eleventh, twelfth, and thir-
teenth sections of which I beg leave to refer your attention.  An additional act was
passed on the 2gth day of March last, a copy of which I also inclose.* By this last-
named act it hecame the duty of tlie county comnissioners of Penobseot County to
cause an cuutiieration to be taken of the inhabitants of said county residing north of
the surveyed and located townships. The traet thus defined comprised the town
of Madawaska, which was incorporated by this State on the 15th of March, 1831.
Pursuant to that requiremiciit, the county cominissioners of said county appointed
Tbenezer S. Greely to perform that service, and, being daly commissioned, lie forth-
with proceeded to the place designated and eutered upon the required operations.
Being thns employed, he was on the 2g9th day of May last arrested by the authorities
-of-thie Province of Wew Brunswick and conveyed to Woodsteck, in the county of
Carleton, in said Province, but the sheriff of the county refused to commit him
to jail, and he was accordingly discharged. ITe immediately returmed to the

*Omitted.
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Madawaska settlements to enter again upon the duty intrusted to him. On the 6th
day of June last he was arrested a second time by the same authorities and coni-
mitted to the jail at Frederickton. It is for this act of obedience to the laws of
his government that Mr. Greely now lies incarcerated in a public jail in the
Province of New Brunswick. Is not redress urgently called for? Must not this
unoffending citizen be immediately released? ‘

Permit me, sir, to add my confident belief that the President on this presentation
of the facts relative to this outrage upon the national as well as the State rights will
not fail to demand the immediate release of Ebenezer 8. Greely and to interpose
suitable claims of indemnity for the wrongs so wantonly enforced upon him.

I am, very respectfully, your obedient servant,
ROBERT P. DUNLAFP.

DEPARTMENT OF STATE,

Washingion, July ry, 1837.
Hon. ROBERT I. DUNLAP, 77

Governor of the State of Maine.

SIR: Your letter of the 3d instaut has been received. The surprise you express
that the information contained in the letter of Mr. Greely whiclh accompanied your
former communication was not considered sufficient to enable the President to make
a formal application to the British Government for his release has probably arisen
from your not having adverted particularly to the defects of his statement. It was
not expressly mentioned for what offense the arrest was made nor where it took
place—upon the territory in dispute between the United States and Great Britain or
beyond it. The character of the charge and the place at which the offense was com-
mitted might have been inferred from what was stated, but you must perceive the
impropriety of a formal complaint from one government to another founded upon
inference when the means of ascertaining and presenting the facts distinctly were
within the power of the party complaining; but although this Department felt
itself constrained by these considerations to delay a formal application to the British
Government for the release of Mr, Greely, it lost no time, as has been already stated,
in procuring the interference to that end of the British minister near this Govern-
ment; and I have now the satisfaction to inform you that I have learnt from him
that he has opened a correspondence with the lientenant-governor of New Brunswick,
which it is expected will lead to the release of Greely from confinement with-
out waiting for the decision of His Britannic Majesty’s Government on the whole
question. —

The information communicated to the Department since the receipt of your letter
of the 3d instant is sufficiently explicit, and a note founded upon it has been, by
direction of the President, addressed to Mr, Stevenson, instructing him to demand
the immediate liberation of Mr. Greely and indemnity for his imprisonment.

I have the honor to be, sir, your obedient servant,
JOHN FORSYTH.

P. 8.—The papers asked for in your letter of the 27th ultimo will be sent to you.

DEPARTMENT OF STATE,
) Washingion, July 19, 1837.
Hon. ROBERT P, DUNLAP, g
Governor of Maine.
S1rR—In compliance with the request confained in your letfer of the 27th ultimo,
I have the honor to transmit to you a printed volume containing a statement on the
part of the United States of the case referred, in pursuance of the convention of
the 2gth September, 1827, between the said States and Great Britain to the King
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of the Netherlands for his decision thereon, and to refer you for such other papers
and documents in relation to the northeastern boundary as have not been specially
furnished by this Department to the executive of Maine to the following numbers
in the volumes of documents of the Senate and House of Representatives distributed
nnder a resolution of Congress, and which have been from time to time transmitted
to the several State governments, including that of Maine:

Documents of the House of Representatives: First session T'wentieth Congress,
Nos. 217, 218; second session Twentietl Congress, No. go; second session Twenty-
third Congress, No. 62. Documents of the Senate: First session Twenty-fourth
Congress, No. 414.

I have the honor to be, sir, your obedient servant,
JOHN FORSYTH.

STATE OF MAINE, EXECUTIVE DEPARTMENT,

July 28, 1837,
His Excellency MARTIN VAN BUREN,

President of the United Stales.

Sikr: Impelled by a sense of duty arising from the oversight committed to me of
the rights and interests of this State, I beg leave to invite the attention of Your
Excellency to the subject of the northeastern boundary of Maine. By the federal
compact the obligation of defending each State against foreign invasion and of pro-
tecting it iu the exercise of its jurisdictional rights up to its cxtreme line of Loundary
is devolved upon the National Government. Perimnit me respectfully to inform the
President tlhiat in the opinion of the people of Maine the justice due to this State in
this respect has not been rendered.

Let it not be suspected that the discontents which are moving strongly and deeply
through the public mind flow from any deficiency of attachment or practical adhesion
to our National Government. Without appealing to the blood so freely poured out
in war by the citizens of Maine, to the privations so cheerfully endured while the
restrictive measures of the Government were prostrating the most important inter-
ests of this commercial people, or to the support of the Union so cordially given
thirough every vicissitude up to the present hour, such a suspicion, if it could arise,
would be sufficieutly refuted by merely adverting to the forbearance with which they
have so long cndured the aggressions by a foreign government upon tleir sover-
eignty, their citizens, and their soil.

1t would be easy to prove that the territory of Maine extends to thie highlands north
of the St. Jolin; but that point, having been not ouly admitted, but successfully dem=
oustrated, by the Federal Govermnent, needs not now to be discussed. Candor, how-
ever, requires e to say that this conceded and undeniable position ill aceords with
the procecdings in which the British anthorities hlave for many years been indulged,
and by which the rightful jurisdietion of Maine has been subverted, her lands rav-
aged of their most valuable products, and her citizens dragged beyond the limits of
the State to uudergo the sufferings and ignowmiunies of a foreign jail. These outrages
have been made known to the Federal Governuent; they have been the subject of
repeated remonstrances by the State, and these remonstrances seein as often to liave
been contemned. It can not be deemed irrelevant for me here to ask, amid all these
various immpositions, and while Maine has been vigorously employed in sustaining
the Union and in training her childreu to the sanie high standard of devotion to
the political iustitntions of the country, what relief has beeu brought to us by the
- Federal Government. -The invaders have not been expelled. Tlie sovereignty and
soil of the State are yet stained by the hostile machinations of resident emissaries
of a foreign government. The territory and tlie jurisdiction of 6,000,000 acres, our
tifle to which the Government of the United States has pronounced to be perfect,
have, without the knowledge of Maine, been once put entirely at bazard. Grave
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discussions, treaty arrangements, and sovereign arbitration have been resorted to, in
which Maine was not permitted to speak, and they have resulted not in removing
the fictitious pretensions, but in supplying new encouragements to the aggressors.
Diplomatic ingenuity, the only foundation of the British claim, has been arrayed
against the perfect right. In the meantime a stipulation made by the Executive of
the nation, without the knowledge of Maine, purported to preclude her from reclaim-
ing her rightful jurisdiction until the slow process of a negotiation should be brought
to a close. Whatever the real force of that stipulation might be, made as it was with-
out the concurrence of the two branches of the treaty-making power, it was hoped
when it expired by the closing up of that negotiation that a measure fraught with
such hurtful consequeiices to Maine would not again be attempted; but that hope
was to be disappointed, and now, by a compact of similar character, a writ of protec-
tion appears to have been spread hy our own Government over the whole nass of
British aggressions. What, then, has the Federal Governmentsdone for this State?
May it not be said, in the language of another, * Maine has 110t been treated as she
endeavored to deserve "’ ?

On the 22d day of April last I had the honor to transmit to Your Excellency cer-
tain resolves passed by the legislature of this State relative to the northeastern
boundary, and in behalf of the State to call upon the President of the United States
to cause the line to be explored and surveyed and monuments thereof erected.
That this call, made by direction of the legislature, did not extend to the expulsion
of invaders, but merely to the ascertainment of the treaty line, will, I trust, be viewed
as it was designed to be, not only as an evidence of tlie continued forbearance of
Maine, but as a testimonial of the confidence she cherished that the Federal Execu-
tive would protect the territory after its limitation should be ascertained. That this
application would meet with favor from the Federal Executive was expected, more
especially as Congress had made a specific appropriation for the purpose, I will not
attempt to conceal the mortification I have realized that no reply has been made to
that communication nor any measures taken, so far as my information extends, for
effecting the object proposed.

It now remains that in the exercise of that faithfulness for which I stand solemnly
pledged to the people of Maine I should again commend to the attention of the
National Executive this apparently unwelcome but really important subject.

I have, therefore, the honor again to request that the President will cause the treaty
line upon the northeastern linmits of Maine to be run and marked, and I can not but
hope that on a reexamination of the subject Your Excellency will concur with this
State in relation to the rightfulness and the necessity of the measure proposed, as
well as to all the remedies t© be adopted for restoring to Maine the invaluable rights
from which she has so long heen debarred.

I have the honor to be, with high consideration, your obedient servant,

ROBERT P. DUNLAP.

DEPARTMENT OF STATH,
Waskington, August ry7, 1837.
His Excellency RoseERT P, DUNLAP,
Governor of the Slate of Maine,

SIR: Your letter of the 28th ultimo to the President was duly received. It has
been referred to this Departmment with instractions to make a suitable reply.
- Your excellency is of opinion that the Federal Government has for a series of
years failed to protect the State of Maine in the exercise of her jurisdictional rights
to the extent of her boundary, and complains that these rights have been in con-
sequence thereof subverted, the lands of the State ravaged of their most valuable
prodnctions, and her citizens subjected to imprisonment in a foreign jail. Your
excellency particularly objects to the course of the Federal Goverument for having,
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without the knowledge of the State, put entirely ai Liazicd the title of Maine, admitted
by the Government of the United States to be perfect, to the territory in question by
the resort to diplomatic discussions, treaty arrangements, and foreign arbitration in
which Maine was not permitted to speak; for having entered into a stipulation witli-
ont her conseut purporting to preclude the State from retaining her rightful juris-
diction pending a negotiation, and for the continnance of it after that negotiation
was supposed to have been coneluded, and for an omission on the part of the Exec-
utive of the United States to comply with an application of the State made through
her legislature to have the boundary line between Maine and the British North
Awnerican possessions explored, surveyed, and monuments erected thereon in pursu-
ance of the authority conferred on thie President by Congress and of a request made
by your execllency, which is now renewed.

Tlie views wlich your excelleney has been pleased to take of the subject at this
time embrace measures some of which have long since ceased to be operative and
reach back to the propriety of the stipulations entered into by the treaty of Gheunt,
also of tlie subsequent negotiation designed to bring those stipulations to a satis-
factory result in the mode preseribed by that treaty-—that of arbitrament. It being,
as your excellency states, the opinion of Maine that those proeceedings were unjust
and unwise, it is, in a matter in which she is so deeply interested, her undoubted right
to say so; yet the President thinks that he can not be mistaken in believing that uo
practical good can at this time be expected from discussion between the Federal and
State Governments npon those points. That the measures referred to have not been
as fortunate in their results as was hoped is entirely true, but yonr excellency may
nevertheless be assnred that they had their origin in a sincere desire on the part of
the Tederal Government to discharge all its duties toward the State of Maine as a
member of the Union, and were resorted to in the full belief that her just rights
would be promoted by their adoption.

In speaking of the restrictions imposed upon Maine in reclaiming her rightful
jurisdiction your excellency doubtlessly refers to the understanding between the
Federal Government and that of Great Britain that each party should abstain from
the exercise of jurisdiction over the disputed territory during the pendency of nego-
tiation. Unless it be correct to say that the controversy was one that did not admit of
negotiation, and that the duty of tlie Federal Government consisted only in an imme-
diate resort to maintain the construction put by itself npon its own rights and those
of the State of Maine, there would seemn to be 1o reasonable objection to such an
arrangemnient as that alluded to, whetlier it be viewed in respect to the interests or
the pacific aud just characters of tlie respective Governments. That this arrange-
ulent was not abrogated at the period at which your excellency is understood to
suppose that it ought to have been done, viz, npon the failure of a settlenient of the
coutroversy by arbitration, is explained by eveuts of subsequent occurrence. When
tlie award of the arbitrator was subwmitted by the late President to the Senate of the
United States, that body refused its advice and consent to tlie execution of the award,
and passed a resolution reconinmending to hini to open a new negotiation with Great
Britain for thie ascertainment of the boundary according to the treaty of peace of
1783. ‘That negotiation was fortliwith entered upoun by the Executive, is still pend-
ittg, and lias been prosecuted with unremitting assiduity. It is under such circu-
stances that thie Federal Executive has decided upon a continued compliance with
the arraugement referred to, and has iusisted also upon its observance on the part
of Great Britain.

Considerationus of a similar nature have induced the President to refrain hitherto
from exercising the discretionary anthority with which he is-mvested to cause the
boundary line in dispute to be explored, surveyed, and monuments to be erected
thereon. Coinciding with the government of Maine on the question of the true
boundary betweeu the British Provinces and the State, the President is yet bound by
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duty to consider the claim which has been set up by a foreign power in amity with
the United States and the circumstances under which the negotiation for the adjust-
ment of that claim has been transmitted to him. It could not be useful to examine
the foundation of the British claim in a letter to your excellency. Respect for the
authorities of a friendly nation compels us to admit that they have persuaded them-
selves that their claim is justly grounded. However that may be, the present Presi-
dent of the United States upon entering on the discharge of the duties of his office
found that a distinct proposition had been miade by his predecessor for the purpose
of amicably settling this long-disputed controversy, to which no answer has yet been
received. Under such circumstances the President was not able to satisfy himself,
however anxious to gratify the people and the legislature of Maine, that a step like
that recommended by them could be usefully or properly taken.

The clause containing thie specific appropriation made by the last Congress for
exploring, surveying, and marking certain portions of the northeastern bonndary of
the United States, to which your excellency alludes, is by no means imperative in
its character. The simple legislative act of placing a sum of money under the con-
trol of the Executive for a designated object is not understood to be a direction that
it must in any event be iinmediately applied to the prosecution of that object. On
the contrary, so far from implying that the end in view is to be attained at all haz-
ards, it is believed that it imerely vests a discretionary power in the President to
carry out the views of Congress on his own responsibility should contingencies arise
to render expedient the proposed expenditure,

Under existing circumstances the President deems it proper to wait for the defini-
tive answer of the British Government to the last proposition offered by the United
States, When received, a further communication to your excellency may be found
proper, and if so will be made without unnecessary delay.

It can not be necessary to assure your excellency that the omission to reply to
yonr communication forwarding to this Department the resolutions of the legislature
of Maine did not in any degree arise either from a want of respect for their wishes or
for the wishes of your excellency, or from indifference to the interests of the State.
When these resolutions were received, there was every reason at no distant day to
expect what is now daily looked for—a definitive answer to the proposition just
alluded to, to which the attention of the British Government had been again forcibly
invited about the time those resolutions were on their passage. Under this expecta-
tion a reply to the application from Maine was temporarily delayed; the more readily
as about the time of its reception the Representatives of Maine, acting in reference
to one of those resolutions, had a full and free conversation with the President. The
most recent proceedings relative to the question of boundary were shewn to them
in this Department by his directions, and the occasion thus afforded was cheerfully
embraced of offering frank and unreserved explanations of the President’s views.

Of the recent events which liave called the attention of the State of Maine to the
question of the northeastern boundary, and which have been brought by it to
the notice of the President, one—the arrest ahd imprisonment of Mr. Greely—has
already been made the subject of commmunication with your excellency. All that
it was competent for the Federal Executive to do has been done. Redress has been
demanded, will be insisted upon, and is expected from that authority from whom
alone redress can properly be sought. The President hias followed the same course
that was pursued by one of his predecessors and which was understood to be satis-
factory to the State of Maine under circumstances of a somewhat similar character.
In respect to the other—the projected construction of a railroad betwéén St. Andrews
and Qnebec—a representation has been addressed to the British Government stating

~that the Proposed measure is inconsistent with the umlerstanding between the two
Governments to preserve the sfafus gno in the disputed territory until the question
of boundary be satisfactorily adjusted, remonstrating against the project as contrary
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to the American claim and demandiug a suspeusion of all further movements in cxe-
cution of it. No answer has yet been received to this communication. From an
informal conversation between the Britisli minister at Washington and myself at the
Department of State, the President is, however, firm in the conviction that the attempt
to make the road in question will not be further prosecuted. B

I am, in conclusion, directed to inform you that however unbounded may be tlhe
confidence of the legislature and people of Maine in the justice of their claim to
the bDoundary coutended for by the United States, the President’s is not less so; and
your excellency may rest assured that no exertions have been or shall be spared on
his part tobring to a favorable and speedy termination a question involving interests
so highly important to Maine and to the Union.

I have the honor to be, with high consideration, your excellency’s obedient servant,

JOHN FORSYTH.

DEPARTMENT OF STATE,

Washington, August z5, 1837.
His Excellency RoBERT P. DUNILAP,

Governor of Maine.

S1r: I have the homnor to transmit to your excellency, by direction of the Presi-
dcut, the copy of a note from the British minister at Washington, datcd yesterday,
stating that the Government of Her Britannic Majesty has been plcased to direct the
immediate discontinuance by the colonial authorities of Lower Canada and New
Brunswick, respectively, of all operations connected with the projected railroad
between the cities of Quebec and St. Andrews.

Mr. Fox took occasion on Wednesday last to inform me that Mr. Greely had been
dischiarged from imprisonment at Frederickton, a fact of which donbtlessly your
excellency has been some time since apprised.

I have the honor to be, with high consideration, your excellency’s obedient servant,

JOHN FORSYTH.

DEPARTMENT OF STATE,
Washingion, March 23, 1837.
Henry S. Fox, Hsq., ete.:

The undersigned, Secretary of State of the United States, lhas the houor, by direc-
tion of the President, to invite the attention of Mr. Fox, His Britannic Majesty’s envoy
extraordinary and minister plenipotentiary, to a subject which from its high impor-
tance demands the prompt consideration of His Majesty's Government,

It appears from representations and documents recently received at the Depart-
ment of State that a uumber of inhabitants of the town of St. Audrews, in New Bruns-
wick, associated themselves together iu the year 1835, by the naine of the St, Andrews
and Quebec Railroad Association, for the purpose of bringing into public notice the
practicability of constructing a railway betwecn those ports, and that sundry resolu-
tions were passed in furtllerance of this object; that the project was sanctioned and
patronized by the governor in chief of British Norili America, the lieutenant-govern-
ors of New Brunswick and Nova Scotia, and the legislatures and people of the Prov-
inces of Lower Canada and New Brunswick; that thie route of the proposed railroad
had Deen explored as far as tlie liead waters of the St. John River by surveyors
employed by thie association; that au act has actually passed the legislature of New
Brunswick incorporating this company, and that a similar act was expected to be
passed in Lower Canada; thatJetters were addressed-to the boards of trade of Quebec
and Montreal requesting their cooperation; that these communications were favor-
ably received, and that petitions had been forwarded to His Britannic Majesty, signed
by committees of the association and by inhabitants of the cities of Quebec and
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Moatreal, soliciting the constructiou of a railway between the ports above named, or
the extension of royal aid and protection to the petitioners in the propésed under-
taking,

Without allowing himself for a moment to believe that His Britannic Majesty’s
Government will in any manner countenance the projected railroad from St.
Andrews to Quebec when the slightest inspection of the map of the country which
it crosses will show that its intended location would be for a great portion of the
route an encroachment upon the territory in dispute betweeu the United States and
Great Britain, the President yet sees cause for painful snrprise and deep regret in the
fact that the civil authorities of His Majesty’s Provinces on our northeastern borders
shonld have lent their encouragement to or should in any wise have promoted an
undertaking which if persevered in will inevitably lead to the most disastrous con-
sequences. The object of tlie association from its inception was objectionable, siiice
it could only be effected by eutering upon territory tlie title to which was contro-
verted and unsettled—a proceeding which could not fail to be offensive to the Gov-
ernment and people of the United States. Still more unjustifiable was the act of
sovereignty giving to this company corporate powers over property known to be
claimed by citizens of a friendly and neigbboring State, and whicli constituted at
the time the subject of an amicable negotiation between the Government of His
Majesty and that of the United States. The Presideut regrets to see in this step on
the part of His Majesty's provincial authorities and subjects a most exceptionable
departure from the principle of continuing to abstain during the progress of negotia-
tion from any extension of the exercise of jurisdiction within the disputed territory
on either side, the propriety of which has been hitherto so sedulously inculcated
and so distinctly acquiesced in by both parties. An understanding that this principle
should be observed by them was the natural result of the respective positions and
pacific intentions of the two Governments, and could alone prevent the exercise of
asserted rights by force. Without it the end of all negotiation on the subject would
have been defeated. If, therefore, nothing had been said by either party relative to
such an understandiug, it would have been proper to infer that a tacit agreement to
that effect existed between the two Governments. But the correspoudence between
them is sufficiently full and explicit to prevent all misconception. The views of
both Governments i1l respect to it will be found in the letters of the Secretary
of State to the minister of Great Britain dated the 18th of January, 1826, gth of
January, 11th of March, and 11th of May, 1829, and of the Britishi minister to the Sec-
retary of State dated 15th of November and 2d of December, 1825; 16th of January,
1827; 18th of February and 25th of March, 1828, and 14th of April, 1833, as well as
in other commnnications, which it is deemed needless now to designate.

The undersigned is directed by the President to inform1 Mr. Fox that the prosecu-
tion of the enterprise above referred to will be regarded by this Government as a
deliberate infringement of the rights of the United States to the territory in question
and as an unwarrantable assumption of jurisdiction therein by the British Govern-
ment, and the undersigned is instructed to urge the prompt adoption of such meas-
ures as may be deemed most appropriate by His Majesty’'s Government to suspend
any further movements in execution of the proposed railroad from St. Andrews to
Quebec during the continuance of the pending negotiations between the two Govern-
ments relative to the northeastern boundary of the United States.

The proceedings above alluded to, considered in connection with incidents ou other
parts of the disputed boundary line well known to His Majesty’s ministers, would
seem to render it indispensable to the maintemance of those liberal and friendly rela-
tions between the two countries which both Governments are so sincerely anxious
to preserve that they should cometo a speedy adjustment of the subject. The rédént
resolutions of the State of Maine, to which the projected railroad from St. Andrews
to Quebec gave rise, requesting the President of the United States to cause the line
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established by the treaty of 1783 to be run and monuments to be established thereon,
and the appropriation of 20,000 Ly Congress at their late session to cnable the Exec-
utive to carry that request into effect, witlh a subsequent earnest application from
tlic Representatives of Maine for an immediate compliance with it, afford additional
incentives to exertion to bring this controversy to a conclusion not to be disregarded
Ly the Prcsident of the Uuited States.

The President therefore awaits with great anxiety the decision of His Majesty’s
Government on the proposition made by the undersigned to His Majesty's chargé
d’affaires at Washington in February, 1836, suggesting the river St. John, from its
moutl to its source, as an eligible and convenient line of boundary. No small
degree of disappointment has becn felt that this decision, already loug expected,
has not been given, but the hope is entertained that the resunlt of this protracted
deliberation will prove favorable to the wishes of the President, and that even if
tliat propositicn be not acceded to by His Britannic Majesty some definitive offer
looking to a prompt termination of the controversy will Le 1nade without further
delay.

The nndersigned avails himself of this occasion to renew to Mr. Fox the assnrance
of his distinguished consideration,

JOIIN FORSYTH.

WasSHINGTON, March 28, 1537,
Iion. JoHN FORSYTH, ele.:

The undersigued, His Britannic Majesty’s envoy extraordinary and minister plewui-
potentiary, has liad the houor to receive the official note addressed to him under
date of the 23d instant by Mr. Forsyth, Secretary of State of the United States, npon
thie subject of information received by the United States Governinent of a projected
railroad between the cities of Quebec aud St. Andrews, and upon certain other
matters connecled with the (uestion of the boundary line between the United States
aud the British possessions in Nortli Ameriea.

The nndersigned, in accordance with the wishes of the President signified in Mr,
Forsyth’s official note, will not fail immediately Lo convey that note Lo the knowl-
edge of lis Government at home; and he entertains no doubt that His Majesty's
Govermment will proceed to thie consideration of the several matters therein coun-
tained willh the serious and ready attention that their imporiance deserves,

The mndersigned avails himself of this occasion to reitew to Mr. Forsyth tlie
assurance of his high esteem and cousideration.

il 5. T'OX.

WasHINGTON, August 24, 1837.
Hon. JouNn TORSVTH, etc.

S1: With reference to the official note which, by dircction of the President, yon
addressed to me on the 23d of March last, respecting a projected railroad between
the cities of Quebec and $t. Andrews, which it was apprehended would, if carried
into cffect, traverse a part of the territory at present in dispute between Great Britain
and thie United States, I am now enabled to inform you that, in consideration of the
arguments and observations contained in your note, lier Majesty's Government has
becen pleased to direct the colonial authorities of Lower Canada and New Brunswick,
respectively, to cause all operations connected with the above-mentioned project
within tlie limits of the disputed territory to be hnmeédiately-discontimmed.

T have the honor to Le, sir, with high respect and consideration, your most obedi-
eut and humble servant,

H. 5. FOX, -
M P—voL IIi—24
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Mr. Stevenson to Lovd FPalmersion,
[Extract.]

23 PORTLAND PLACE, August ro, 1837.
* * * * * * *
The uiidersigned will avail himself of the occasion to remind Lord Palmerston of
the urgency which exists for the immediate and final adjustment of this long-pend-
ing controversy [respecting the northeastern bouudary] and the increased obstacles
which will be thrown in the way of its harmonious settlement by these repeated col-
lisions of authority and the exercise of exclusive jurisdiction by either party within
the disputed territory.

He begs leave also to repeat to hiis lordship assurances of the earnest and unabated
desire which the President feels that tlie controversy should be speedily and ami-
cably settled, and to express the anxiety with which the Government of the United
States is waiting the promiised decision of Her Majesty’s Government upon the
proposition submitted to it as far back as July, 1836, and which the nndersigned had
been led to believe would long since have been given; and lie has heen further
directed to say that should this proposition be disapproved the President entertains
the hope that some new oue, on the part of Her Majesty’s Government, will imme-
diately be made for the final and favorable termination of this protracted and deeply
exciting controversy.

The undersigned begs Lord Palmerston to receive rgn_e_:wed assurances of his dis-
tinguished consideration. * A STEVENSON.

W ASHINGTON, Sepitember 26, 1837.
70 the House of Representatives of the United States:

In compliance with that part of the resolution of the House of Repre-
sentatives of the gth of January last which relates to the diplomatic
correspondence of the late William Tndor while chargé d’affaires of the
United States to Brazil, I transmit a report from the Secretary of State,
together with the docnments by which it was accompanied.

M. VAN BUREN.

WASHINGTON, September 30, 1837.
To the House of Representatives of the United States:

In compliance with the resolation of tlie House of Representatives of
the United States of the 13th instant, respecting an annexation of Texas
to the United States, I transmit a report from the Secretary of State and

the documents by which it was accompanied.
M. VAN BUREN.

WASHINGTON, Seplember 30, 1837,
7o the House of Representatives of the Uniled Stales:

I transmit to the House of Representatives a report of the Secretary
of State, containing the information requested by their resolution of the
Toth instant, together with the documients by “which the report was

accompanied. ‘M. VAN BUREN.
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DEPARTMENT OF STATE,
Hashingion, Seplember 29, 1837,
The PRESIDENT OF THE UNITED STATES:

The Secretary of State, to whom was referred o resolution of the House of Repre-
sentatives of the 1gth instant, requesting the President to communicate to that House
what measures have been adopted since the adjournment of the last Congress in
relation to the tobacco trade between the United States and foreign countries, also
such information as he may have reccived from our ministers or other agents abroad
in relation to the same, has the honor to report that since the adjournment of the
last Congress instructions have becil given Lo the diplomatic representatives of this
country at the Courts of Great Britain, France, Russia, Prussia, Sweden, Denwark,
Holland, and Belgium directing themt to endeavor to procure from the respective
Governments to which they are aceredited the aboliticu or modification of the exist-
ing duties and restrictions upon tobacco imported from the United States, and that
special agents have been appointed to collect information respecting the immporta-
tion, the cultivation, the manufacture, and consuption of tobacco in the varions
States of Germauy to which the United States have not accredited representatives,
and to prepare the way for negotiations for the promotion of the interests of the
tobacco trade with thosc countries, A copy of the dispatehes of the represcntatives
of the United States received upon this subject is herewith conununicated.*

The special agents have proceeded to the exccution of their duties, but no report
has as yet been received from either of them,

All which is respectfully submitted.

JOHN FORSYTIL.

WasHINGTON Crrv, Oclober 2, 1837.
7o the Senate of the United States:

I transmit herewith, for the consideration of the Senate, a treaty cou-
cluded with the Miami tribe of Indians by General Marshall in 1834, with
explanatory documents from the Departiient of War, and ask its advice
in regard to the ratification of the original treaty with the amendments
proposed by the Secretary of War; the treaty, with the amendments, in
the event of its ratification by the United States, to be again submitted
to the chiefs and warriors of the Miami tribes for their sanction or
rejection. '

M. VAN BUREN.

"WASHINGTON, Oclober 2, 1837.
To the House of Representatives of the United States:

~ In compliance with the resolution of tlie House of Representatives
of the 13th ultimo, concerning the boundary between the United States
and the Mexican Republic and a cession of territory belonging to the
Mexican Confederation to the United States, I transmit a report from

——the-Secretary of State and the-documents by which it was accompaiiied.

M. VAN BUREN.

[* Omitted. -
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WASHINGTON, Oclober, 1837.
To the House of Representatives of the United States:

I have the honor, in compliance with the resolution of the House of
Representatives of the 4th instant, to transmit the proceedings of the
court of inquiry in the case of Brevet Brigadier-General Wool.*

M. VAN BUREN.

PROCLAMATION.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA,
A PROCLAMATION.

Whereas by an act of Congress of the United States of the 25th of May,
1832, entitled ‘‘An act to exempt the vessels of Portugal from the pay-
ment of duties of tonnage,’’ it was enacted as follows: ‘‘ No duties upon
tonnage shall be hereafter levied or collected of the vessels of the King-
dom of Portugal: Provided, always, That whenever the President of the
United States shall be satisfied that the vessels of the United States are
subjected in the ports of the Kingdom of Portugal to payment of any
duties of tonnage, he shall by proclamation declare the fact, and the
duties now payable by vessels of that Kingdom shall be levied and paid
as if this act had not been passed;’’ and

Whereas satisfactory evidence has been received by me not only that
the vessels of the United States are subjected in the ports of the said
Kingdom of Portugal to payment of duties of tonnage, but that a dis-
crimination exists in respect to those duties against the vessels of the
United States:

Now, therefore, I, Martin Van Buren, President of the United States
of America, do hereby declare that fact and proclaim that the duties
payable by vessels of the said Kingdom of Portugal on the 25th day of
May, 1832, shall henceforth be levied and paid as if the said act of the
25th of May, 1832, had not been passed.

Given under my hand, at the city of Washington, the 11th day of
October, 1837, and of the Independence of the United States the sixty-
second.

M, VAN BUREN.

By the President:

JoHN FORSYTH,
Secretary of State,

_ _ J— —

+ Respecting lransaclions 1n the Cherokee country.
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FIRST ANNUAL MESSAGE.

WASHINGTON, December 5, 1837.
Fellow-Citizens of the Senate and House of Representatives:

We have reason to renew the expression of our devout gratitude to the
Giver of All Good for His benign protection. QOur conntry presents on
every side the evidences of that continuned favor under whose auspices 1t
has gradually riseu from a few feeble and dependent colouies to a pros-
perous and powerful confederacy. We are blessed with domestic tran-
quillity and all the elements of national prosperity. The pestilence which,
invading for a time some flouristing portions of the Union, interrupted
the general prevalence of unusual health has happily been limited in
extent aud arrested in its fatal career. The industry and prudence of our
citizens are gradually relieving themn from the pecuniary embarrassments
under which portions of them have labored; judicious legislation and the
natural and boundless resources of the country have afforded wise and
timely aid to private enterprise, and the activity always characteristic of
our people has already in a great degree resumed its usual and profitable
channels. .

The condition of our foreign relations has not materially changed since
the last annual message of my predecessor. We remain at peace with all
nations, and no efforts on my part consistent with the preservation of onur
rights and tlte honor of the country shall be spared to maintain a position
socousonaut toour institutions. We have faithfully sustained the foreign
policy with which the United States, under the guidance of their first
President, took tlieir stand in the family of nations—that of regulating
tlicir intercourse with other powers by the approved principles of private
life; asking and according equal rights and equal privileges; rendering
and demanding justice in all cases; advancing their own and discussiug
the pretensions of others with candor, directness, and sincerity; appeal-
ing at all times to rfeason, but never yielding to force nor seeking to
acquire anything for themselves by its exercise.

A rigid adherence to this policy has left this Government withi scarcely
a claim upon its justice for injuries arising from acts committed by its
authority. The most imposing and perplexing of those of the United
States upon foreign governments for aggressions upou our citizens were

- disposed of by my predecessor. Independently of the benefits conferred
upon our citizens by restoring to the nmercantile community so many mil-
lions of which they had been wrongfully divested, a great service was
also rendered to his country by the satisfactory adjustment of so many
ancientand irritating sabjects of contention; and it reflects no ordinary——
credit on his successful administration of public affairs that this great
object was accomplished without compromising on any occasion either
the honor or the peace of the nation. '
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With European powers no new subjects of difficulty have arisen, and
those which were under discussion, although not terminated, do not pre-
sent a more unfavorable aspect for the future preservation of that good
understanding which it has ever been our desire to cultivate,

Of pending questions the most important is that which exists with the
Government of Great Britain in respect to our northeastern boundary.
It is with unfeigned regret that the people of the United States must
look back upon the abortive efforts made by the Executive, for a period
of more than half a century, to determine what no nation should suffer long
to remain in dispute—the true line which divides its possessions from
thiose of other powers. The nature of the settlements on the borders of
tlie United States and of the neighboring territory was for a season such
that this, perhaps, was not indispensable to a faithful performance of the
duties of the Federal Government. Time has, however, changed this
state of things, and has brought about a condition of affairs in which the
true interests of both countries imperatively require that this question
should be put at rest. It is not to be disguised that, with full confidence,
often expressed, in the desire of the British Government to terminate it,
we are apparently as far from its adjustment as we were at the time of
signing the treaty of peace in 1783. The sole result of long-pending
negotiations and a perplexing arbitration appears to be a conviction on
its part that a conventional line must be adopted, from the impossibility
of ascertaining the true one according to the deseription contained in
that treaty. Without coinciding in this opinion, which is not thought
to be well founded, my predecessor gave the strongest proof of the ear-
nest desire of the United States to terminate satisfactorily this dispute
by proposing the substitution of a conventional line if the consent of the
States interested in the question could be obtained. To this proposition
no answer has as yet been received. The attention of the British Gov-
ernment has, however, been urgently invited to the subject, and its reply
can not, T am confident, be much tonger delayed. ‘The general relations
between Great Britain and the United States are of the most friendly
character, and I am well satisfied of the sincere disposition of that Gov-
ernment to maintain them upon their present footing. This disposition
has also, I am persuaded, become more general with the people of Eng-
land than at any previous period. It is scarcely necessary to say to
you how cordially it is reciprocated by the Government and people of
the United States. The conviction, which must be common to all, of the
injurious consequences that result from keeping open this irritating
question, and the certainty that its final settlement can not be much
longer deferred, will, I trust, lead to an early and satisfactory adjust-
ment. At your last session I laid before you the recent communications

~between-the two Governments and-between—this Government and that
of the State of Maine, in whose solicitude concerning a subject in which
she has so deep an interest every portion of the Union participates.
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The feelings produced by a temporary inlerruption of those harmoni-
ous relations between France and the United States which are due as
well to the recollections of former times as to a correct appreciation of
existing interests have been happily succeeded by a cordial dispositicn
on both sides to cnltivate an active friendship in their future intercourse.
The opinion, undoubtedly correct, and steadily entertained by us, that
the commercial relations at present cxisting between the two countries
are susceptible of great and reciprocally beneficial improvements is obvi-
ously gaining ground in France, and T am assured of the disposition of
that Governinent to favor the accomplishment of such an object. ‘T'his
disposition shall be met in a proper spirit ont our part. The few and
comparatively unimportant questions that remain to be adjusted between
us can, I have no doubt, be settled with entire satisfaction and without
difficulty.

Between Russia and the United States sentiments of good will con-
tinue to be mutually cherished. Qur minister recently accredited to
that Court has been received with a frankness and cordiality and with
evidences of respect for his country-which leave us no room to doubt
the preservation in future of those amicable and liberal relations which
have so long and so uninterruptedly existed hetween the two countries.
On the few subjects under discussion between us an carly and just
decision is confidently anticipated.

A correspondence has been opened with the Government of Austria
for the establishment of diplomatic relations, in conformity with the
wishes of Congress as indicated by an appropriation act of the session of
1837, and arrangements made for the purpose, which will be duly carried
into cffect.

Witli Austria and Prussia and witlt the States of the German Empire
(now composing with the latter the Commercial League) our political
relations are of the most friendly character, whilst our commercial inter-
course is gradually extending, with benefit to all who are engaged in it.

Civil war yet rages in Spain, producing intense suffering to its own
people, and to other mations inconvenience and regret. Our citizens
who have claimns upon that country will be prejudiced for a time by the
condition of its treasury, the inevitable consequence of long-continued
and exlausting internal wars. ‘The last installment of the interest of
the debt due under the convention with the Queen of Spain has not beert
paid and similar failures may be expected to happen uutil a portion
of the resources of her Kingdom can be devoted to the extinguishment of
its foreign debt.

Having received satisfactory evidence that discriminating tonnage
duties were charged upon the vessels of the United States in the_ports of
Portugal, a proclamation was issued on the r1th day of October last, in
compliance with the act of May 25, 1832, declaring that fact, and the
duties on forefgn tonnage which were levied upon Portuguese vessels in



376 Messages and Papers of the Presidents

the United States previously to the passage of that act are accordingly
revived.

‘The act of July 4, 1836, suspending the discriminating duties upon the
produce of Portugal imported into this country in Portuguese vessels, was
passed, upon the application of that Government through its representa-
tive here, under the belief that no similar discrimination existed in Por-
tugal to the prejudice of the United States. I regret to state that such
duties are now exacted in that country upon the cargoes of American ves-
sels, and as the act referred to vests no discretion in the Executive, it is
for Congress to determine upon the expediency of further legislation on
the subject. Against these discriminations affecting the vessels of this
country and their cargoes seasonable remonstrance was made, and notice
was given to the Portuguese Government that unless they should be dis-
continued the adoption of countervailing measures on the part of the
United States would become necessary; but the reply of that Govern-
ment, received at the Department of State through our chargé d’affaires
at Lisbon in the month of September last, afforded no ground to hope for
the abandonment of a system so little in harmony with the treatment
shown to the vessels of Portugal and their cargoes in the ports of this
country and so contrary to the expectations we had a right to entertain.

With Holland, Sweden, Denmark, Naples, and Belgium a friendly
intercourse has been uninterruptedly maintained.

With the Government of the Ottoman Porte and its dependencies on the
coast of the Mediterranean peace and good will are carefully cultivated,
and have been fostered by such good offices as the relative distance and
the condition of those countries would permit.

Our commerce with Greece is carried on under the laws of the twe
Governments, reciprocally beneficial to the navigating interests of both;
and I have reason to look forward to the adoption of other measures
wlich will be more extensively and permanently advantageous.

Capies of the treaties concluded with the Governments of Siam and
Muscat are transmitted for the information of Congress, the ratifications
having been received and the treaties made public since the close of the
last annual session. Already have we reason to congratulate ourselves
on the prospect of considerable commercial benefit; and we have, besides,
received from the Sultan of Muscat prompt evidence of his desire to cul-
tivate the most friendly feelings, by liberal acts toward one of our vessels,
bestowed in a manner so striking as to require on our part a grateful
acknowledgment.

Our commerce with the islands of Cuba and Porto Rico still labors
under heavy restrictions, the continuance of which is a subject of regret.
‘The only effect of an adherence to them will be to benefit the navigation
of othercountries at the expense of both theUnited States and Spain.

‘I'he independent nations of this continent have ever since they emerged
from the colonial state experienced severe trials in their progress to the
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permanent establishment of liberal political institutions. Their unsettled
condition 1ot only interrupts their own advances to prosperity, but has
often seriously injured the other powers of the world. The claims of our
citizens upon Peru, Chili, Brazil, the Argentine Republic, the Govern-
ments formed out of the Republics of Colombia and Mexico, are still
pending, although many of them have been presented for examination
more than twenty years. New Granada, Venezuela, and Ecuador have
recently formed a convention for the purpose of ascertaining and adjust-
ing claims upon thie Republic of Colombia, from which it is earnestly
hopeéd our citizens will ere long receive full commpensation for the injuries
inflicted -upon them and for the delay in affording it.

An advantageous treaty of comierce lias been concluded by the United
States with the Peru-Bolivian Confederation, which wants only the ratifi-
cationn of that Government. ‘The progress of a subsequent negotiation
for the settlement of claims upon Peru has been unfavorably affected
by tlie war between that power and Chili and the Argentine Republic, and
the same event 1s also likely to produce delays in the settlement of our
demands on those powers.

The aggravating circumstances connected with our claims upon Mexico
and a variety of events touching the honor and integrity of our Govern-
ment led my predecessor to make at the second session of the last Con-
gress a special recommendation of the course to be pursued to obtain a
speedy and final satisfaction of the injurics complained of by this Govern-
ment and by our citizens, He recommended a final demand of redress,
with a contingent authority to the Lixecutive to make reprisals if that
demiand should be made in vain. From the proceedings of Congress on
that recommendation it appeared that the opinion of both branches of the
Legislature coincided with that of the Executive, that any mode of redress
kuown to the law of nations might justifiably be used. It was obvious,
too, that Congress believed with the President that another demand
should be made, in order to give undeniable and satisfactory proof of our
desire to avoid extreinities with a neighboring power, but that there was
an indisposition to vest a discretionary authority in the Executive to take
redress should it unfortunately be either denied or unreasonably delayed
by the Mexican Goverument.

So soon as tlie necessary documeints were prepared, after entering upon
the duties of my office, a special messenger was sent to Mexico to make
a final demand of redress, with the documents required by the provisious
of our treaty. The demand was made on the zoth of July last. The
reply, which bears date the 29th of the same nonth, contains assurances
of a desire on the part of that Government to give a prompt and explicit
answer_respecting. each of the complaints, but that-the-examination-of
them would necessarily be deliberate; that in this examination it would
be guided by the principles of public law and the obligation of treaties;
that nothing should be-left undone that might lead to the most speedy
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and equitable adjustment of our demands, and that its determination
in respect to eacl case should be communicated through the Mexican
minijster here.

Since that time an envoy extraordinary and minister plenipotentiary
has been accredited to this Government by that of the Mexican Republic.
He brought with him assurances of a sincere desire that the pending
differences between the two Governments should be terminated in a man-
ner satisfactory to both. He was received with reciprocal assurances,
and a hope was entertained that his mission would lead to a speedy,
satisfactory, and final adjustment of all existing subjects of complaint.
A sincere believer in the wisdom of the pacific policy by which the
United States have always been governed in their intercourse with for-
eign nations, it was my particular desire, from the proximity of the
Mexican Republic and well-known occurrences on our frontier, to be
instrumental in obwviating all existing difficulties with that Government
and in restoring to the intercourse between the two Republics that liberal
and friendly character by which they should always be distinguished.
I regret, therefore, the more deeply to have found in the recent commu-
nications of that Government so little reason to hope that any future
efforts of mine for the accomplishment of those desirable objects would
be successful. ‘

Although the larger number—and many of them aggravated cases of
personal wrongs—have been now for years before the Mexican Govern-
ment, and some of the causes of national complaint, and those of the
most offensive character, admitted of immediate, simple, and satisfactory
replies, it is only within a few days past that any specific communication
in answer to our last demand, made five months ago, has been received
from the Mexican minister. By the report of the Secretary of State
herewith presented and the accompanying documents it will be seen
that for not omne of our public complaints has satisfaction been given or
offered, that but one of the cases of personal wrong has been favorably
considered, and that but four cases of both descriptions out of all those
formally presented and earnestly pressed have as yet been decided upon ,
by the Mexican Government,

Not perceiving in what manner any of the powers given to the Execu-
tive alone could be further usefully employed in bringing this unfortu-
nate controversy to a satisfactory termination, the subject was by my
predecessor referred to Congress as one calling for its interposition. In
accordance with thie clearly understood wishes of the Legislature, another
and formal demand for satisfaction has been made upon the Mexican
Government, with what success the documents now communicated will
show. On a careful and deliberate examination of their contents, and
considering the spirit manifested—by—tlheMexican Government, #thas —
become my painful duty to return the subject as it now stands to Con-
gress, ta whom it belongs to decide upon the time, the mode, and the
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measure of redress. Whatever may be your decision, it shall be faith-
fully executed, confident that it will be characterized by that moderation
and justice which will, T trust, under all circumstances govern the coun-
cils of our country,

The balance in the Treasury on the 1st January, 1837, was $45,968,523.
The receipts during the present year from all sources, including the
amount of Treasury notes issued, are estimated at $23,499,981, consti-
tuting An aggregate of $69,468,504. Of this amount about $35,281,361
will hiave been expended at the end of the year on appropriations
made by Congress, and the residue, amounting to $34,187,143, will be
the nominal balance in the Treasury on the 1st of January next; but of
that sum only $1,085,498 is considered as immediately available for and
applicable to public purposes. Those portions of it which will be for
some time uunavailable cousist chiefly of sunis deposited with the States
and due from the former deposit banks. ‘The details upon this subject .
will be found in the aunual report of the Secretary of the Treasury.
The amount of Treasury notes which it will be necessary to issue during
the year on account of those funds being unavailable will, it is supposed,
not exceed four and a half millions. It seemed proper, in the condition
of the country, to have the estimates on all subjects made as low as prac-
ticable without prejudice to any great public measures. The Depart-
ments were therefore desired to prepare their estimates accordingly, and
I am happy to find that they have been able to graduate them on so
economical a scale. In the great and often unexpected fluctuatious to
which the revenue is subjected it is not possible to compute the receipts
beforehand with great certainty, but should they not differ essentially
from present anticipations, and should the appropriations not much
exceed the estimates, no difficulty seems likely to happen in defraying
the current expenseswith promptitude and fidelity.

Notwithstanding the great embarrassmeuts which liave recently oc-
curred in commercial affairs, and the liberal indulgence which in conse-
quence of these embarrassments has been extended to both the merchants
and the banks, it is gratifying to be able to anticipate that the Treasury
notes wlich have been issued during the present year will be redeemed
and that the resources of the Treasury, without any resort to loans or
increased taxes, will prove ample for defraying all charges imposed on it
during 1838.

The report of the Secrctary of the Treasury will afford you a more
minute exposition of all matters connected with tlie admiunistration of
the finances during the current year-—a period which for the amount
of public moneys disbursed and deposited with the States, as well as the
financial difficulties encountered and overcome, has few parallels in our
history.

Your attention was at the last session invited to the necessity of addi-
tional legislative provisions in respect to the collection, safe-keeping, and
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transfer of the public money. No law havitg been tlien matured, and
not understanding the proceedings of Congress as intended to be final,
it becomes my duty again to bring the subject to your notice.

On that occasion three modes of performing this branch of the public
service were presented for consideration. ‘These were, the creation of
a national bank; the revival, with modifications, of the deposit system
established by the act of the 23d of June, 1836, permitting the use of
the public moneys by the banks; and the discontinuance of fhe use
of such institutions for the purposes referred to, with suitable provisions
for their accomplishment through the agency of public officers. Con-
sidering the opinions of both Houses of Congress on the first two prop-
ositions as expressed in the negative, in which I entirely concur, it is
unnecessary for me again to recur to them. In respect to the last, you
have had an opportunity since your adjournment not only to test still
" further the expediency of the measure by the continued practical opera-
tion of such parts of it as are now in force, but also to discover what
should ever be sought for and regarded with the utmost deference—the
opinions and wishes of the people. :

The national wilt is the supreme law of the Republic, and on all sub-
jects within the limits of his constitutional powers-should be faithfully
obeyed by the public servant. Since the measure in question was sub-
mitted to your consideration most of you have enjoyed the advantage of
personal communication with your constituents. For one State only has
an election been held for the Federal Government; but the early day at
which it took place deprived the measure under consideration of much
of the support it might otherwise have derived from the result. Local
elections for State officers have, however, been held in several of the
States, at which the expediency of the plan proposed by the Executive
has been more or less discussed. You will, I am confident, yield to
their results the respect due to every expression of the public voice.
Desiring, however, to arrive at truth and a just view of the subject in
all its bearings, you will at the same time remember that questions of
far deeper and more immediate local interest than the fiscal plans of the
National Treasury were involved,in those elections. Above all, we can
not overlook the striking fact that there were at the time in those States
more than one hundred and sixty millions of bank capital, of whicli
large portions were subject to actual forfeiture, other large portions
upheld ouly by special and limited legislative indulgences, and most of
it, if not all, to a greater or less extent dependent for a continuance
of its corporate existence upon the will of the State legislatures to be
then chosen. Apprised of this circumstance, you will judge whether it
is not most probable that the peculiar condition of that vast interest in
these Tespects, The extent to which it has been spréad through all the
ramifications of society, its direct connection with the then pending elec-
tions, and the feelings it was calculated to infuse into the canvass have -
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exercised a far greater influence over the result than any which could
possibly have been produced by a conflict of opinion in respect to a
question in the administration of the General Government more remote
and far less important in its bearings upon that interest.

I have found no reason to change my owi opinion as to the expedi-
ency of adopting the system proposed, being perfectly satisfied that there
will be neither stability nor safety either in the fiscal affairs of the Gov-
ernntent or in the pecuniary trausactions of individuals and corporations
so long as a connection exists between them which, like the past, offers
suclh strong inducements to make them the subjects of political agitation.
Indeed, I am more than ever convinced of the dangers to which the free
and unubiased exercise of political opinion—the ouly sure foundation and
safeguard of republican government—would be exposed by any fur-
ther ihucrease of the already overgrown influence of corporate authorities.
I can not, therefore, consistently with my views of duty, advise a renewal
of a connection which circumstauces have dissolved.

The discontinuance of the use of State banks for fiscal purposes ought
not to be regarded as a measure of hostility toward those imstitutions,
Banks properly establislied and conducted are highly useful to the busi-
1tess of the country, and will doubtless continue to exist in the States so
long as they conform to their laws and are found to be safe and benefi-
cial. How they should be created, what privileges they should enjoy,
under what responsibilities they should act, aud to what restrictions they
sliould be subject are questions which, as I observed on a previous occa-
siot1, belong to the States to decide. Upon their rights or the exercise
of them the Geueral Governuuent cau have no motive to euncroach. Tts
duty toward thein is well performed when it refrains from legislating for
their special benefit, because such legislation would violate the spirit of
the Constitution and be unjust to other interests; when it takes 1o steps
to impair their usefulness, but so manages its own affairs as to make it
the interest of those institutious to strengthen and improve their condi-
tion for the security and welfare of the community at large. They have
no right to nsist on a conunection with the Federal Governnient, nor on
the use of the public money for thieir own benefit. The object of the
measure under consideration is to avoid for the future a compulsory con-
nection of this kind. It proposes to place the General Government, in
regard to the essential points of the collection, safe-keeping, and transfer
of the public money, in a situation whicl shall relieve it from all depend-
ence on the will of irresponsible individuals or corporations; to withdraw
those moneys from the uses of private trade and confide them to agents
constitutionally sclected and controlled by law; to abstain from improper
interference with the industry of the people and withhold inducements to
improvident dealing?on the part of individuals; to give stability to the
concerus of the Treasury; to preserve the measures of the Government
from the unavoidable reproaches that flow from such a connection, and
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the banks themselves from the injurious effects of a supposed participa-
tiou in the political conflicts of the day, from which they will otherwise
find it difficult to escape. _

These are my views upon this important subject, formed after careful
reflection and with no desire but to arrive at what is most likely to pro-
niote the public interest. They are now, as they were before, submitted
with uufeigned deference for the opinions of others. It was hardly to
be hoped that changes so important on a subject so interesting could be
made without producing a serious diversity of opinion; but so long as
those conflicting views are kept above the influence of individual or local
interests, so long as they pursue only the general good and are discussed
with moderation and candor, such diversity is a benefit, not an injury.
If a majority of Congress see the public welfare in a different light, and
more especially if they should be satisfied that the measure proposed
would not be acceptable to the people, I shall look to their wisdom to
substitute such as niay be more conducive to the one and more satisfac-
tory to tlie other. In any event, they may confidently rely on my hearty
cooperation to the fullest extent to which my views of the Constitution
and my sense of duty will permit.

It is obviously important to this branch of the public service and to
the business and quiet of the country that the whole subject should in
some way be settled and regulated by law, and, if possible, at your present
session. Besides the plans above referred to, I am not aware that any
one has been suggested except that of keeping the public money in the
State banks in special deposit. This plan is to some extent in accord-
ance with the practice of the Government and with the present arrange-
ments of the Treasury Department, which, except, perhaps, during the
operation of tlie late deposit act, lias always been allowed, even during
the existence of a national bank, to make a temporary use of the State
banks in particular places for the safe-keeping of portions of the revenue.
This discretionary power might be continued if Congress deem it desir-
able, whatever general system beadopted. So long as the connection is
voluntary we need, perhaps, anticipate few of those difficulties and little
of that dependence on the banks which must attend every such connec-
tion when compulsory in its nature and when so arranged as to make the
banks a fixed part of the machinery of goverminent. It is undoubtedly
in the power of Congress so to regulate and guard it as to prevent the pub-
lic money from being applied to the use or intermingled with the affairs
of individuals. ‘Thus arranged, although it would not give to the Gov-
.ernment that entire control over its own funds which I desire to secure
to it by the plan I have proposed, it would, it must be admitted, in a
great degree accomplish one of the objects which has recommended that
plan to myjudgment—the-separation-eof-the—fiscal concerns of the Gev- ___
ernment from those of individuals or corporations.

With these observations I recommend the whole matter to your dis-
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passionate reflection, confidently hoping that some conclusion may be
reached by your deliberations which on the one hand shall give safety
and stability to thie fiscal operations of the Government, and be consistent,
on the other, with the genius of our institutions and with the interests
and wishes of the great mass of our constituents.

It was my hope that nothing would occur to niake necessary on this
occasion any allusion to the late unational bank. There are circum-
stances, however, counected with the present state of its affairs that bear
s0 directly on the character of the Government and the weliare of the
citizen that I should not feel myself excused in neglecting to notice them,
The charter which terminated its banking privileges on the 4th of March,
1836, continued its corporate power two years more for the sole purpose
of closing its affairs, with authority ‘‘to use the corporate name, style.
and capacity for the purpose of suits for a final settlement and liquidation
of the affairs and acts of the corporation, and for the sale and disposi-
tion of their estate—real, personal, and mixed—but for no other purpose
or in any other manner whatsoever.’”’ Just before the banking privileges
ceased, its effects were transferred bythe bank to a new State institution,
then recently incorporated, iu trust, for the discharge of its debts and the
settlenent of its affairs. With this trustee, by authority of Congress, an
adjustment was subsequeutly made of the large interest which the Gov-
ernnmient had iu the stock of the institution. The mauuer in which a
trust unexpectedly created upon the act granting the charter, and involv-
ing such great public interests, has been executed would under any cir-
cumstances be a fit subject of inquiry; but inuch more does it deserve
your attention when it embraces the redemption of obligations to which
the authority and credit of the United States have given value. The
two years allowed are now nearly at an end. It is well understood that
the trustee has not redeemed aud canceled thie outstaudiung uotes of the
bank, but has reissued and is actually reissuing, since the 3d of Marcl,
1836, the notes which have been received by it to a vast amount. Accord-
ing to its owu official statement, so late as the 1st of October last, nineteen
mo1iths after the banking privileges given by the charter had expired,
it had under its control uucanceled notes of the late Bauk of the United
States to the amount of $27,561,866, of which $6,175,861 were in actual
circulation, $1,468,627 at State bank agencics, and $3,002, 390 #n transitu,
thus showing that npward of ten millions and a half of the notes of the
old bank were then still kept outstanding.

The impropricty of this procedure is obvious, it being the duty of the
trustee to cancel and not to put forth the notes of an institution whose
concernis it had undertaken to wind up. 1f the trustee has a right to
reissue _these nates now, I can see no reason why it may not continue_ -
to do so after the expiration of the two years. As 110 one could have
anticipated a course so extraordinary, the prohibitory clause of the char-
ter above quoted was not accompanied by any penalty or other special
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provision for enforcing it, nor have we any general law for the preven-
tion of similar acts in future.

But it is not in this view of the subject alone that your interposition is
required. The United States in settling with the trustee for their stock
have withdrawn their funds from their former direct liability to the cred-
itors of the old bank, yet notes of the institution continue to be sent fortl
in its name, and apparently upon the authority of the United States. The
transactions connected with the employment of the bills of the old bank
are of vast extent, and should they result unfortunately the interests of
individuals may be deeply compromised. Without undertaking to decide
how far or in what form, if any, the trustee could be made liable for notes
which contain no obligation on its part, or the old bank for such as are
put in circulation after the expiration of its charter and without its
authority, or the Government for indemnity in case of loss, the question
still presses itself upon your consideration whether it is consistent with
duty and good faitli on the part of the Government to witness this pro-
ceeding without a single effort to arrest it.

The report of the Commissioner of the General Land Office, which
~will be laid before you by the Secretary of the Treasury, will show how
the affairs of that office have been conducted for the past year. The dis-
position of the public lands is one of the most important trusts confided
to Congress. The practicability of retaining the title and control of such
extensive domains in the General Government, and at the same time
admitting the Territories embracing them into the Federal Union as
coequals with the original States, was seriously doubted by many of our
wisest statesmen. All feared that they would become a source of discord,
and many carried their apprehensions so far as to see in them the seeds
of a future dissolution of the Confederacy. But happily our experience
has already been sufficient to quiet in a great degree all such apprehen-
sions. The position at one time assumed, that the admission of new
States into the Union on the same footing with the original States was
inconipatible with a right of soil in the United States and operated as a
surrender thereof, notwithstandiug the terms of the compacts by which
their admission was designed to be regulated, hias been wisely abandoned.
Whether in the new or the old States, all now agree that the right of soil
to the public lands remains in the Federal Government, and that these
lands constitute a comumon property, to be disposed of for the common
benefit of all the States, old and new. Acquiescence in this just principle
by the people of the new States has naturally promoted a disposition to
adopt the most liberal policy in the sale of the public lands. A policy
which should be limited to the mere object of selling the lands for the
greatest possible sum of money, without regard to higher considerations,
frids but fewadvorates. On the contrary;-it-is-generally—conceded thet
whilst the mode of disposition adopted by the Government should -always
be a prudent one, yet its leading object ought to be the early settlement
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and cualtivation of the lands sold, and that it should discountenance, if
it can not prevent, the accumulation of large tracts in the same hands,
which must necessarily retard the growth of the new States or entail
upon them a dependent tenantry and its attendaut evils.

A question embracing such important interests and so well calcnlated
to enlist the feelings of the people in every quarter of the Union las
very naturally given rise to numerons plans for the improvement of the
existing system. The distinctive features of the policy that has hitherto
prevailed are to dispose of the public lands at moderate prices, thus
enabling a greater nuiuber to enter into competition for tlieir purchase
and accomplishing a double object——of promoting their rapid settlement
by the purchasers and at the same time increasiug the receipts of tle
Treasury; to sell for cash, thereby preventing the disturbing influence
of a large mass of private citizens indebted to the Government which
they Ilave a voice in controlling; to bring them into market no faster
than good lands are supposed to be wanted for imiprovement, thereby
preventing the accumulation of large tracts in few hands; and to apply
the proceceds of the sales to the general purposes of the Government,
thus diminishing tlie amount to be raised from the people of the States
by taxation and giving each State its portion of the benefits to be derived
from this common fund in a manner the most quiet, and at the same
time, perhaps, the most equitable, that can be devised. ‘These provisions,
with occasional enactineuts in behalf of special interests deemed entitled
to the favor of the Government, have in tlieir execution produced results
as beneficial upon the whole as could reasonably be expected in a matter
so vast, so complicated, and so exciting. Upward of 70,000,000 acres
liave been sold, the greater part of which is believed to have been pur-
chased for actual settlement. ‘The population of the new States and
‘T'erritories created out of the public domain increased between 1800 and
1830 from less than 60,000 to upward of 2,300,000 souls, constituting at
the latter period about oue-fifth of the whole peoplc of the United States.
The increase since can not be accurately known, but the whole may now
be safely estimaled at over three and a half millions of souls, composing
nine States, the representatives of which constitute above one-third of
the Scuate and over one-sixth of the House of Representatives of tlie
United States.

Thus has been formed a body of free and independent landholders
with a rapidity unequaled in tlie history of mankind; and this great
result lias been produced witlhiout leaving anything for future adjustment
between the Govermmeut and its citizens. The systemr under which
so much has been accomplished can not be intrinsically bad, and with
occasional _modifications to_correct abuses and adapt it to changes of
circumstances may, I think, be safely trusted for the future. ‘There is
in the management of such extensive interests much virtue in stability;

and although great and cobvicus improvements should not be declined,
M P—voL ur-zg -
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changes should never be made without the fullest examination and
the clearest demonstration of their practical utility. In the history of the
past we have an assurance that this safe rule of action will not be departed
from in relation to the public lands; 1or is it believed that any necessity
exists for interfering with the fundamental principles of the system, or
that the public mind, even in the new States, is desirous of any radical
alterations. On the contrary, the general disposition appears to be to
make such modifications and additions only as will the more effectually
carry out the original policy of filling our new States and Territories with
en industrious and independent population.

The modification most perseveringly pressed upon Congress, which lias
occupied so much of its time for years past, and will probably do so for a
long time to come, if not sooner satisfactorily adjusted, is a reduction in
the cost of such portions of the public lands as are ascertained to be
unsalable at the rate now established by law, and a graduation accord-
ing to their relative value of the prices at which they may hereafter be
sold. It is worthy of consideration whether justice may not be done to
every interest in this matter, and a vexed question set at rest, perhaps
forever, by a reasonable compromise of conflicting opinions. Hitherto,
after being offered at public sale, lands have been disposed of at one
uniform price, whatever difference there might be in their intrinsic value.
The leading considerations urged in favor of the measure referred to are
that in almost all the land districts, and particularly in those in which
the lands have been long surveyed and exposed to sale, there are still
remaining numerous and large tracts of every gradation of value, from
the Government price downward; that these lands will not be purchased
at the Government price so long as better can be conveniently obtained
for the same amount; that there are large tracts which even the improve-
ments of the adjacent lands will never raise to that price, and that the
present uniform price, combined with their irregular value, operates to
prevent a desirable compactness of settlements in the new States and
to retard the full development of that wise policy on which our land
systemn is founded, to the injury not only of the several States where
the lands lie, but of the United States as a whole,

The remedy proposed has been a reduction of the prices according to
the length of time the lands have been in imarket, without reference
to any other circumstances. ‘The certainty that the efflux of time would
not always in such cases, and perhaps not even generally, furnish a true
criterion of value, and the probability that persous residing in the vicinity,
as the period for the reduction of prices approached, would postpone pur-
chases they would otherwise make, for the purpose of availing themselves
of the lower price, with other considerations of a similar character, have

————hitherto been successfullyurged to defeat the gradmation upon time. —-

May not all reasonable desires upon this subject be satisfied without

encountering any of these objections? All will concede the abstract
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principle that the price of the public lands should be proportioned to
their relative value, so far as can be accomplished without departing from
the rnle heretofore observed requiring fixed prices 1u cases of private
eutries. ‘The difficulty of the subject seems to lie in the mode of ascer-
taluing what that value is. Would not the safest plan be that which
Lhas been adopted by many of the States as tlie basis of taxation—an
actnal valuation of lands and classification of them into different rates?
Would it not be practicable and expedicent to cause the relative value
of the public lands in the old districts which have been for a certain
feugth of time in market to be appraised and classed iuto two or utore
rates below the present minimuin price by the officers now cuiployed in
this branch of the pnblic service or in any other mode deewed preferable,
and to make those prices permancnt if upon the coming in of the report
they shall prove satisfactory to Congress?  Could not all the objects of
graduation be accomplished in this way, and the objections which have
liitlierto been urged against it avoided? It would seem to me that such
a step, with a restriction of the sales to linited guantities and for actual
improvement, would be free from all just exeception.

By the full exposition of the valuc of the lands thus furnished and
extensively promulgated persons Living at a distance would be informecd
of tlieir true condition and enabled to enter into competition with those
residing in the vicinity; the means of acquiring an independent home
would be brought within the reach of many who are unable to purchase
at present prices; the population of the ncw States would be made nore
compact, and large tracts would be sold whicl would otherwise remain on
lland. Not only would the land be brouglht within the means of a larger
number of purchasers, but many persons possessed of greater means
would be content to settle on a larger quantity of the poorer lands rather
than emigrate farther west in pursnit of a smaller quantity of better lands.
Such a weasure would also seem to be more consistent with the policy of
the existing laws—that of converting the public domain into cultivated
fanus ownted by their occupants.  ‘That policy is not best promoted by
sending emigration up the almost interminable streams of the West to
occupy in groups thie best spots of land, leaving innneuse wastes heliind
them and enlarging the frontier beyoud the means of the Government
to alford it adequale protection, bhut in eacouraging it to occupy with
reasonable denseness tlie territory over which it advances, and find its
best defense in the compact frout whiclh it preseits to the Indian tribes.
Mauy of you will bring to the cousideration of thie subject the advantages
of local knowledge and greater cxperience, and all will be desireus of
making an early and final disposition of every disturbing question in
regard to this important interest. If tliese suggestions shall in any
degree contribute to the accomplishment of so important a result, it will
afford mie sincere satisfaction.

In some sections of the country most of the public lands have been
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sold, and the registers and receivers have very little to do. It isa subject
worthy of inquiry whether in many cases two or more districts may not
be consolidated and the number of persons employed in this business
considerably reduced. Iudeed, the time will come when it will be the
true policy of the General Governmeuiit, as to some of the States, to trans-
fer to them for a reasonable equivalent all the refuse and unsold lands
and to withdraw the machinery of the Federal land offices altogether.
All who take a comprehensive view of our federal system and believe
that one of its greatest excellences cousists in interfering as little as pos-
sible with the internal concerns of the States look forward with great
interest to this result.

A modification of the existing laws in respect to the prices of the public
lands might also have a favorable influence on the legislation of Congress
in relation to another branch of the subject. Many who have not tle
ability to buy at present prices settle on those lands with the hope of
acquiring from their cultivation the means of purchasing under preemp-
tion laws from time to time passed by Congress. For this encroachmeunt
on the rights of the United States they excuse themselves under the plea
of their own necessities; the fact that they dispossess nobody and only
enter upon the waste dowmain: that they give additional value to the pub-
lic lands in their vicinity, and their intention ultimately to pay the Gov-
ernment price. So much weiglht has from time to time been attached to
these considerations that Congress have passed laws giving actual settlers
on the public lands a right of preemption to the tracts occupied by them
at the minimum price. These laws have in all instances been retrospec-
tive in their operation, but in a few years after their passage crowds of
new settlers have been found on the public lands for similar reasons and
under like expectations, who have been indulged with the same privilege.
This course of legislation tends to impair public respect for the laws of
the country. FEither the laws to prevent intrusion upon the public lands
should be executed, or, if that should be impracticable or inexpedient,
they should be modified or repealed. If the public lands are to be con-
sidered as open to be occupied by any, they should by law be thrown
open to all. That which is intended in all instances to be legalized
should at once be made legal, that those who are disposed to conform
to the laws may enjoy at least equal privileges with those who are not.
But it is not believed to be the disposition of Congress to open the public
lands to occupancy without regular entry and payment of the Govern-
ment price, as such a course must tend to worse evils than the credit
system, which it was found necessary to abolish.

It would seem, thérefore, to be the part of wisdom and sound policy
to_remove as far as practicable_ the causes which produce intrusions upon
the public lands, and then take efficient steps to prevent them in future.
Would any single measure be so effective in removing all plausible
grounds for these intrusions as the graduation of price already sug-
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gested? A short period of industry and economy in any part of our
country would enable the poorcst citizen to accumulate the means to buy
him a liome at the lower prices, and leave him without apology for
settling on lands uot histown., If lie did not under such circumstances,
. he would enlist no symipathy it his favor, and the laws would be readily
excculed withiont doing violence to public opinion.

A large portien of our citizens have seated themselves on the public
lands without authority since the passage of thie last preemption law,
and now ask the enactient of another to enable thewn to retain the lands
occupled upon payment of the minimum Government price.  They ask
that whiclht has been repeatedly granted before. If the {uture may be
judged of by the past, little harm can be done to the interests of the
Treasury Ly yielding to thieir request. Upon a critical examination it
is found that the lands sold at tlie public sales since the introduction of
casli paymeunts, in 1820, have produced on au average the net revenue
of only 6 cents an acre more than the minimum Goverument price.
There is no reason to suppose that future sales will be 1ore productive.
The Govermuent, therefore, lias no adequate pecuniary interest to induce
it to drive these people fromr thie lands they occupy for the purpose of
sclling them to others,

Entertaining these views, I recommend the passage of a preemption
law for their benefit in connection with the preparatory steps toward the
graduation of the price of the public lands, and further and more effec-
tual provisions to prevent intrusions herealter. Indulgence to those who
have settled on these lands with expectations that past legislation would
be made a rule for the future, and at the same time removing the most
plausible ground on which intrusions are excused and adopting more
efficient means to prevent them lhereafter, appears to me the most judi-
clous disposition which can be made of this difhcult subject.  The limi-
tations and restrictions to guard against abuses in the execution of a
preemption law will necessarily attract the careful attention of Congress,
but under no circumstances is it considered expedient to authorize float-
ing claims in any shape. They have been lheretofore, and doubtless
would be lereafter, most prolific sources of fraud and oppression, and
instead of operating to confer the favor of the Government on industri-
ous settlers are often used only to minister to a spirit of cupidity at the
expense of the most meritorious of that class.

The accompanying report of the Secretary of War will bring to your
view the state of the Army and all the various subjects confided to the
snperintendence of that officer.

The principal part of the Ariny has been concentrated in Florida, with

a view and in the expectation of bringing the war in that Territory to a
speedy close. ‘The necessity of stripping the posts on the maritime and
inland frontiers of their entire garrisons for the purpose of assembling
in the field an army of less than 4,000 men would seem to indicate the
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aecessity of increasing our regular forces; and the superior efficiency, as
well as greatly diminished expense of that description of troops, rec-
ommerid this nieasure as one of economy as well as of expediency. 1
refer to the report for the reasons which have induced the Secretary of
War to urge the reorganization and enlargement of the staff of the Army,
and of the Ordnance Corps, in which I fully concur. '

It is not, however, compatible with the interests of the people to main-
tain in time of peace a regular force adequate to the defense of our
extensive frontiers. In periods of danger and alarm we mmust rely prin-
cipally upon a well-organized militia, and some general arrangement that
will render this description of force more efficient has long been a subject
of anxious solicitude. It was recommended to the First Congress by
General Washington, and has been since frequently brought to your
notice, and recently its importance strongly urged by my immediate
predecessor. ‘The provision in the Constitution that renders it necessary
to adopt a uniform system of organization for the militia throughout the
United States presents an insurmountable obstacle to an efhicient arrange-
ment by the classification heretofore proposed, and I invite your atten-
tion to the plan which wilt be submitted by the Secretary of War, for the
organization of volunteer corps and the instruction of militia officers, as
more simple and practicable, if not equally advantageous, as a general
arrangement of the whole militia of the United Statcs.

A moderate increase of the corps both of military and topographical
engineers has been more than once recommended by my predecessor, and
my conviction of the propriety, not to say necessity, of the measure, in
order to enablc thein to perform tlie various and important duties imposed
upon them, induces me to repeat the recommendation.

The Military Academy continues to answer all the purposes of its estab-
lishment, and not only furnishes well-educated officers to the Army, but
serves to diffuse throughout the mass of our citizens individuals possessed
of military knowledge and the scientific attainments of civil and military
engineering. At present the cadct is bound, with consent of his parents
or guardians, to remain in service five years from the period of his enlist-
ment, unless sooner discharged, thus exacting only one year’s service in
the Ariny after his education is completed. This does not appear to
me sufficient. Government ought to command for a longer period the
services of those who are educated at the public expense, and I recom-
mend that the time of enlistment be extended to seven years, and the
terms of the engagement strictly enforced.

The creation of a wsational foundry for cannon, to be common to the
service of the Army and Navy of the United States, has been heretofore
recommended, and appears to be required in order to place our ordnance
on_an equal footing with that_of other countries and to -enable that

" branch of the service to control the prices of those articles and graduate
the supplies to the wants of the Government, as well as to regulate their



Mariin Van Buren 301

~/

quality and insure their uniformity. The same reasons induce me to
recommniend the erection of a manufactory of gunpowder, to be uuder the
direction of the Ordnance Office. The establishment of a manufactory of
small arms west of the Alleghany Mountaius, upon the plan proposed by
tlie Secretary of War, will contribnte to extend throughout that country
the improvements which exist in establishments of a similar deseription
in the Atlantic States, and tend to a much niore econoniical distribution
of the armament required in the western portion of our Union.

The system of removing the Indians west of the Misstssippi, commenced
by Mr. Jeflerson in 1804, has been steadily persevered in by every ste-
ceeding President, and may be considered tlie scttled policy of the country.
Unconnected at first with any well-defined system for their inprovement,
the inducements hield out to the Indians were confined o the greater abun-
dance of game to be found in thie West; but when the beneficial effects of
their removal were made apparent a more philanthropic and enlightened
policy was adopted in purchasing their lands east of the Mississippi.  Lib-
eral prices were given and provisions inserted in all the treaties with them
for the application of the funds they received in exchange to such pur-
poses aswere best calculated to promote their present welfare and advance
their future civilizationn. ‘These measures llave been attended thus far
with the happiest results.

It will be seen by referring to thie report of the Commissioner of Indian
Aflairs that the most sanguine expectatious of the friends and promoters
of this systemn liave been realized. Thie Choctaws, Clierokees, aud otlier
tribes that first emigrated heyond the Mississippi have for the most part
abandoned the hunter state and becomte cultivators of the soil.  The
improvenient in their condition hias heen rapid, and it is helieved that
they are now fitted to enjoy the advautages of a simple form of govern-
ment, which lias been submitted to thiem and received their sanction; and
I can not too strougly urge this subject upon the attention of Congress.

Stipulations have been niade with all the Indian tribes to remove them
beyond the Mississippl, except witlt the bands of the Wyandots, tlie Six
Nations in New York, the Meunomonces, Muusees, and Stockbridges in
Wisconsin, and Miantdes in Indiana. With all bat the Menomonees it
is expected that arrangements for their emigration will be coinpleted the
present vear. ‘Tlhe resistance whicli has been opposed to their removal
by sonte of the tribes even after treatics had been made with them to that
effect hias ariseu froumt various causes, operating differently on each of
them. In most mstances they have been iustigated to resistance by per-
sons to whom the trade with them and the acquisition of their aunuities
were important, and in some by the personal iufluence of interested
chiefs. These obstacles_must-be overcome, for tlie Govergpment can 1ot
relinquish the execution of this policy without sacrificing important inter-
ests and abandoning the tribes remaining east of the Mississippi to certain
destruction, -
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The decrease in numbers of the tribes within the limits of the States
and T'erritories has been most rapid. If they be removed, they can be
protected from those associations and evil practices which exert so per-
nicious and destructive an influence over their destinies. They can be
induced to labor and to acquire property, and its acquisition will insp'ire
them with a feeling of independence. Their minds can be cultivated, and
they can be taught the value of salutary and uniform laws and be made
sensible of the blessings of free government and capable of enjoying its
advantages. In the possession of property, knowledge, and a good gov-
ernment, free to give what direction they please to their labor, and sharers
in the legislation by which their persons and the profits of their industry
are to be protected and secured, they will have an ever-present conviction
of the importance of union and peace among themselves and of the preser-
vation of amicable relations with us. The interests of the United States
would also be greatly promoted by freeing the relations between the
General and State Governments from what has proved a most embar-
rassing incumbrance by a satisfactory adjustment of conflicting titles
to lands caused by the occupation of the Indians, and by causing the
resources of the whole country te be developed by the power of the State
and General Governments and improved by the enterprise of a white
population.

Intimately connected with this subject is the obligation of the Gov-
ernment to fulfill its treaty stipulations and to protect the Indians thus
assembled ‘‘at their new residences from all interruptions and disturb-
ances from any other tribes or nations of Indians or from any other per-
son or persons whatsoever,’”’ and the equally solemn obligation to guard
from Indian hostility its own border settlements, stretching along a line
of more than 1,000 miles. To enable the Government to redeem this
pledge to the Indians and to afford adequate protection to its own citi-
zens will require the continual presence of a considerable regular force
on the frontiers and the establishment of a chain of permanent posts.
Fxaminations of the country are now making, with a view to decide on
the most suitable points for the erection of fortresses and other works of
defense, the results of which will be presented to you by the Secretary
of War at an early day, together with a plan for the effectual protec-
tion of the friendly Indians and the permanent defense of the frontier
States. \ ,

By the report of the Secretary of the Navy herewith communicated
it appears that unremitted exertions have been made at the different
navy-yards to carry into effect all authorized measures for the extension
and employment of our naval force. The launching and preparation of
the ship of the line Pennsylvania and the complete repairs of the ships

—of the line Okio, Delaware, and Cokembus may be noticed as-forming a
respectable addition to this important arm of our national defense. Our
commerce and navigation have received increased ald ~nd protection
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during the present year. Our squadrous in the Pacific and on the Bra-
zilian station have been much increased, and that in the Mediterranean,
although small, is adequate to the present wants of our commerce in that
sea. Additions have been made to our squadron on the West India
station, where the large force under Comiodore Dallas has heen most
actively and efficiently cmployed in protecting our commerce, in pre-
venting the importation of slaves, and in cooperating with the officers of
the Army in carrying oun the war in Tlorida.

‘The satisfactory condition of our naval force abroad leaves at our
disposal the means of couveniently providing for a home squadron for
the protection of comnierce npon our extensive coast. T'lic amount of
appropriations required for such a squadron will be found in the general
cstimates for the naval service for the year 1833.

The naval ofhcers engaged upon our coast survey have rendered im-
portant service to our navigation. The discovery of a new channel ito
thie harbor of New York, through which our largest ships may pass with-
out danger, must afford important commercial advantages to that harbor
and add greatly to its value as a naval station. The acenrate survey of
Georges Shoals, off the coast of Massachusetts, lately completed, will
render comparatively safe a navigation hitherto considered dangerous.

Considerable additions have beeu made to the number of captains,
commarders, lieutenants, surgeons, and assistant surgeons in the Navy.
These additions were rendered neccessary by the increased number of
vessels put in commission to answer the exigencies of our growing
comnierce.

Your attention is respectinlly invited to the various suggestions of the
Secretary for the improvement of the naval service.

The report of the Postmaster-General exhibits the progress and condi-
tion of the mail service. T'he operations of thie Post-Office Department
constitute one of the most active elements of our national prosperity, and
it is gratifying to observe with what vigor they arc conducted. ‘The mail
routes of the United States cover an cxtent of about 142,877 miles, hav-
ing becn increased about 37,103 miles within the last two years, The
annual mail transportation on these routes is about 36,228,962 miles,
having been increased about 10,359,476 miles within the same period.
The number of post-offices has also been increased froni 10,770 to 12,099,
very few of wlhich receive the 1nails less than once a week, and a large
portion of them daily. Contractors and postmasters in general are rep-
reseiited as attending to their duties with most commendable zeal and
fidelity. ‘The revenue of the Department within the year ending on the
zotl of Juue last was $4,137,056.59, and its liabilities accruing within
the same tiine -were $3,380,847.75.~.-The increase of-revenue aver that-
of the preceding year was $708,166.41.

For many interesting details I refer you to the report of the Postniaster-
General, with the accompanying papers, VYour particular attention is
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invited to the necessity of providing a more safe and convenient huilding
for the accommodation of that Department.

I lay before Congress copies of reports submitted in pursuance of a
call made by me upon the heads of Departments for such suggestions as
their experience might enable them to make as to what further legisla-
tive provisions may be advantageously adopted to secure the faithful
application of public moneys to the objects for which they are appropri-
ated, to prevent tlieir misapplication or embezzlement by those intrusted
with the expenditure of them, and generally to increase the security of
the Governmeut against losses in their disbursement. It is needless to
dilate on the importance of providing such new safeguards as are within
the power of legislation to promote these ends, and I have little to add
to the recommendations submitted in the accompaiying papers.

By law the terms of service of our most important collecting and dis-
bursing officers in the civil departments are limited to four years, and
when reappointed their bonds are required to be reitewed. ‘The safety
of the public is much increased by this feature of the law, and there can
be no doubt that its application to all officers intrusted with the collection
or disbursement of tlie public money, whatever may be the tenure of their
offices, would be equally beneficial. I therefore recommend, in addition
to such of the suggestious presented by the heads of Departments as you
may think useful, a general provision that all officers of the Army or
Navy, or in the civil departments, intrusted with the receipt or payment
of public money, and whose term of service is either unlimited or for a
longer time than four years, be required to give new bonds, with good and
sufficient sureties, at the expiration of every such period.

A change in the period of terminating the fiscal year, from the 1st of
October to the 1st of April, has been frequently recommended, and appears
to be desirable.

The distressing casualties in steamboats which have so frequently
happened during the year seem to evince the necessity of attempting to
prevent them by means of severe provisions connected with their custom-
house papers. ‘This subject was submitted to the attention of Congress
by the Secretary of the Treasury in his last annual réport, and will be
again noticed at the present session, with additional details. It will
doubtless receive that early and careful consideration which its pressing
importance appears 1o require.

Your attention has heretofore been frequently called to the affairs of
the District of Columbia, and I should not again ask it did not their
entire dependence on Congress give them a constant claim upon its
notice. Separated by the Coustitution from the rest of the Union,
limited in extent, and aided by no legislature of its own, it would seem
to bewspot where a wiserand uniform system of local govérnment might
have been easily adopted. ‘This District has, however, unfortunately
been left to linger behind the rest of the Union, Its codes, civil and
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criminal, are not only very defective, but full of obsolete or inconvenient
provisious.  Being formed of portions of two States, discrepancies in
the laws prevail in different parts of the territory, smell as it is; and
although it was selected as the seat of the General Governuent, the site
of its public edifices, the depository of its archives, and the residence of
oflicers intrusted with large amounts of public property and the manage-
ment of public business, yet it has never been subjected to or received
that spectal and comprehensive legislation which these circuinstances
peculiarly demand. I am well aware of the various subjects of greater
magnitude and nmnediate interest that press themselves on the consid-
eralion of Cougress, hut I helieve tliere 1s 1ot oue that appeals more
directly to its justice than a liberal and even generous attention to the
interests of thie District of Columbia and a thorough and carcful revision

of 1ts local government. M. VAN BUREN.

- SPECIAL, MESSAGES.

WASHINGTON, December 6, 1837.
To the Senate and flouse of Representatives of the United Siales-

I transmit herewith a report from the Secretary of the Treasury, exlib-
iting a transfer of appropriation that has been made in thot Department
in pursuance of the power vested in the President by the first section of
the act of Congress of the 3d of Marclh, 1809, entitled ‘“*An act further
to amend the several acts for the establislunent and regulation of the
Treasury, War, and Navy Departments.’”’ M. VAN BUREN.

WASHINGTON, Decentber, 1837.
7o the Senafte:
I trausnut, for the action of the Senate, ireaties negotiated with the
following Indian tribes, viz:
(1) The Chippewas of the Mississippt; (2) the Kioways, Ka-ta-kas,
and Ta-wa-ka-ros; (3} the Sioux of tle Mississippt; (4 the Sacs and
Foxes of the Mississippt; (5) the Sioux of the Missouri; (6) the Sacs

and Foxes of the Missouri; (7) the Winnebagoes; (S) tie Ioways.
M. VAN BUREN.

WASIINGTON, December rr, 1837.
To the Senale of the United States:
I hLerewitlh trausunt to the Senate a report® {rom the Secretary of
State, with_accompanying documents, in pursuance of their resolution
of the 12th of October Iast. M. VAN BUREN.

* Relating to the capture and sequesiralion of the ship Aasy, of Baltimore, and her cargo by the
Dutch Government at the island of Curagoa in 180,
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WASHINGTON, December, 1837.
7o the Senate of the United States.

In compliance with the resolution of the Senate of the 13th of October
last, relative to claiins of citizens of the United States on the Government
of the Mexican Republic, I transmit a report from the Secretary of State
and the documents by which it was accompanied.

M. VAN BUREN.

WASHINGTON, December 15, 1837.
70 the Senate and House of Representatives:

I transmit herewith a communication from the Secretary of War and
the plans for marine hospitals on the Western waters, referred to by him,
which are connected with the annual report from the War Department.

M. VAN BUREN.

WASHINGTON, December 18, 1837.
To the Senate of the Uniled States:

I transmit herewith a report and accompanying documents* from the
Secretary of War, which contain the information called for by a resolu-

tion of the 13th of October last,
M. VAN BUREN.

WASHINGTON, December 21, 1837.
7o the House of Representatives of the United States:

In compliance with a resolution of the Housc of Representatives of the
last session, I transmit a report made to e by the architect of the public
buildings, with the accompanying documents, exhibiting a plan of the
Treasury building now in process of erection, showing its location in
reference to the adjacent streets and public square on wliich it is located,
its elevation, the number and size of the rooms it will afford suitable for
office business and the number and size of those suitable only for the
deposit of records, with a statement of the sum expended on said build-
ing and an estimate of the sum that will be required to complete the
same. As the fifth section of tlie act of July 4, 1836, under the authority
of which this building has been commenced, provides only for the erection
of an edifice of such dimensions as may be required for the present and
future accommodation of the Treasury Department, the size of the struc-
ture has been adapted to that purpose; and it is not contemplated to
appropriate any part of the building to the use of any other Department.
As ittis understood, however, thatthe plan of the—edifice admits—of-1ts

*Relating to adjustment of claims to reservations of land under the fourteenth article of the
tyeaty of 1830 with {he Choctaw ludians.
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being completed either with or without wings, and that if Congress should
think proper accommodation may be provided by means of wings con-
sistently with the harmony of the original design for the Department of
State and the General Post-Office, it is not thought that the public inter-
est requires any change in the location or plaun, althongh it is believed
that the convenieuce of the public business would be promoted by includ-
ing i1 the building the proposed accommodations for the two other Depart-
ments just mentioned. ‘The report of the architect shows the supposed
differcnce of the expense that would be 1curred in the event of the con-
struction of the building withh wings, in taking down the edifice now
occupied by the Department of State, or repairing it so as to render i1t
fireproof and make its outside conform to tlie other pairts of the new
building.

I also transmit statements from the heads of the several Departiments
of the number and size of tlie roomns that are nccessary for their respec-
tive Departments for office business and for the deposit of records.

M. VAN BUREN.

WASHINGTON, December 22, 1837.
7o the Senate of the United Stales:

I herewith transmit to the Senate a report from the Secretary of State,
in answer to their resolution of the 16th of October last.

M. VAN BUREN.,

DEPARTMENT OF STATE,
Hashinglon, Decomber 22, 1837.
The PRESIDENT OF THE UNITED STATES:

The Secrelary of State, to whom has beet referred the resolution of the Senate of
the 16th of October last, requesting the President of the United States to communi-
cate Lo that body *“ at the next session of Congress (if not inconsistent witl thie public
interest) any correspondence between the Government of the United States and any
foreign government relative to thie occupation of the territory of thie United States
west of the Rocky Mountains and bordering on the Pacific Ocean, and whether any,
and, if so, what, portiou of the said territory is it the possessiont of any foreign power,”’
has the honor to report to the President that no correspondence belween this and any
foreign government on the subject referred to has passed since thie negotiation of the
existing convention of 1827 willi Great Britain, by which the provisions of the third
article of the convention of the 2oth of Qctober, 1818, with MHis Dritannic Majesty,
leaving the territory claimed by cither power westward of tlie Rocky Mountains free
and open to the citizens and subjects of both, were extended and continued in force
indefinitcly, but liable Lo be annulled at the will of cither party, on duc notice of
twelve months, at any time after the 2oth of October, 1828, and that the papers relating
to the negotiation to which allusion has just been made were commmunicated to the
Senate in confidence in the early part of the first session of tlie Twentieth Congress.

Withtegard to thesecond clanse of (lie resclutian above cited, the-Secretary lias to
state that the trading establishmment called “* Astoria,’” at the mouth of the Columbia
River, formerly belonging to John Jacob Astor, of New York, was sold to, and there-
fore left in the possession of, the British Northwest Company, which subsequently
united with the British Hudson Bay Company; that this company has now several
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depots in the country, the principal of which is at Fort Vancouver, ou the north bank
of the Columbia River, and about 80 or 100 miles from its mouth. It appears that
these posts have not been considered as being in contravention of the third article of
the convention of 1818, before referred to; and if not, there is no portion of the
territory claimed by the United States west of the Stony Mountains known to be in
the exclusive possession of a foreign power. It is knowu, by information recently
obtained, that the English company have a steamboat on the Columbia, and have
erected a sawmill and are cutting timber on the territory claimed by the United
States, and shipping it in considerable quantities to the Sandwich Yslands.

Respectfully submitted, JOHN FORSYTH

WASHINGTON, December 26, 1837.
7o the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report from the
Secretary of State, in answer to their resolution of the gth of Octobher last.
M. VAN BUREN.

DEPARTMENT OF STATE,
Washington, Decenber 23, 1837.
The PRESIDENT OF THE UNITED STATES:

The Secretary of State, to whom has been referred the resolution of the House of
Representatives of the gth of October last, requesting the President to communicate -
to that House *‘at its next session, so far as in his judgment is cousistent with the
pnblic interest, whetber any foreign power, or the subjects of any foreign power,
have possession of any portion of the territory of the United States on the Columbia
River, or are in the occupancy of the sanie, and, if so, in what way, by what authority,
and how long snch possession or occupancy has been kept by such persons,’’ has the
honor to report to the President that a trading establishment called ‘‘ Astoria” was
fonnded at the mouth of the Colnmbia River about the year 1811 by J. J. Astor, of
New York; that his interest was sold to the British Northwest Company during the
late war between the United States and Great Britain; that this company held it,
and were left in possession at the time the country was formally delivered to the
American commissioners, and that this company afterwards united with and became
a part of the Hudson Bay Company nuder that nanie, which compauy, it is believed,
have from the period of such union ocenpied the post in question, now commonly
called *“ Fort George.” The Hndson Bay Company liave also several depots situated
on water courses in the interior of the country. The principal oue is at Fort Van-
couver, on the northiern bank of the Columbia River, about 80 or 100 niiles from its
mouth. It is known by information recently obtained that the English company
have a steamboat on this river, and that they have erected a sawmill and are cutting
timber on the territory claimed by the United States, and are shipping it in consid-
erable quantities to tlie Sandwich Islands.

The original occupation was under the authority of the purchase of J. J. Astor's
interest, and it has been continued under the provisious of the conventions of 1818
and 1827 with Great Britain. By the third article of the first of these conventions it
is stipulated that the territory claimed by either power westward of the Rocky Moun-
tains shall be free and open for a term of years to the citizens and subjects of botli.
"By the second convention this stipulation is extended and continued in force indefi-
nitelv, liable, however, to be annulled at any time after the 2oth of October, 1828, at
the will of either party, on due notice of twelve months.

Respectfully submitted. JOHN FORSYTH.
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WASHINGTON, January 5, 1838,
7o the Senate and House of Representatives of the United Stales:

Receut experience on the southern boundary of the United States and
the events now daily occurring on our northern frontier have abundantly
shown that the existing laws are insufficient to guard against hostile
invasion from the United States of the territory of frieudly and neigh-
boring nations.

The laws in force provide sufficient penaltics for the punishment of
such offenses after they have been committed, and provided the parties
can be found, but the Executive is powerless in iany cases to prevent
the commission of them, even when in possession of ample evidence of
an intention on the part of evil-disposed persous to violate our laws.

Your attention is called to this defect i1t our legislation. It is appar-
ent that the KExecutive ouglit to be clothed with adequate power effec-
tually to restrain all persons within our jurisdiction from the commission
of acts of this chiaracter. They tend to disturb the peace of the country
and inevitably involve the Govermuent in perplexing controversies with
foreign powers. T recommend a careful revision of all the laws now in
force and such additional enactments as may be necessary to vest in the
Executive full power to prevent injuries being inflicted upon neighbor-
ing nations by the unauthorized and unlawfnl acts of citizeus of the
United States or of other persons who may be within our jurisdiction
and subject to our control.

In illustration of these views and to show thie necessily of early action
on the part of Congress, 1 submit herewitii a copy of a letter received
from the marshal of tlie nortliern district of New Vork, who had been
directed to repair to the {rontier and take all authorized measures to

secure the faithful execntion of existing laws,
M. VAN BUREN.

Burraro, Hecember 28, 1837.
His Excellency M. VAN BUREN.

S1r: This frontier is in a state of commotion. T came to this city on the 22d
instant, by dircetion of the United Stales atlorney for the northern district of this
State, for the purpose of serving process npon individuals suspected of violating the
laws of the United States enacted with a view to maintain our veutrality. I learned
on my arrival that some 200 or 300 men, mostly from the district of country adjoin-
ing this frontier and from this side of the Ningara, had congregated npon Navy
Island (Upper Canada), and were there in arms, with Reusselaer van Rensselaer, of
Albany, at their head ag commander in chief.  1rom that time to the present they
have reccived constant accessions of men,munitions of war, provisions, etc., from
persous residing within the States. Their whole force is now aboul 1,000 strong,
and, as is sald, are’well supplied with arms, etc.

Warranis have been issu@d in sorie cases, but 1o arrests liave as yet been effected,

This expedition was got up in this city soon after McKenzie's arrival upon this side
of the river, and the first company that landed upon the island were organized, par-
tially at least, before they crossed from this side to the island.
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From all that I can see and learn I am satisfied that if the Government deem it
their duty to prevent supplies being furnished from this side to the army on the
island, and also the augmentation of their forces from among the citizens of the States,
that an armed force stationed along upon the line of the Niagara will be absolutely
necessary to its accomplishment, - _

I have just received a commuuication from Colonel McNab, commanding His
Majesty’s forces now at Chippewa, in which he strongly urges the public authori-
ties here to prevent supplies being furnished to the army on the island, at the same
time stating that if this can be effected the whole affair could be closed without
any effusion of blood. ‘

MeNab is about 2,500 strong and constantly increasing. I replied to him that I
should communicate with you itnmediately, as also with the governor of this Statc,
and that everything which could would be done to maiutain a strict neutrality.

I learn that persons here are engaged in dislodging one or more steamboats from
the ice, and, as is supposed, with a view to aid in the patriot expedition.

I am, sir, with great consideration, your obedient servant,
N. GANON,
United States Marshal, Northern District of New York.

WASHINGTON, January 8, r838.
To the House of Representatives of the United States:

In answer to the resolution of the House of Representatives of the 5th
instant, respecting the capture* and restoration of the Mexican brig of
war the General Urrea, 1 transmit reports from the Secretaries of State
and the Navy.

M. VAN BUREN.

WASHINGTON, January 8, 1838.
To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report,t and
accompanying documents, from the Secretary of State, in compliance with
a resolution of that body dated the 5th instant.

M. VAN BUREN.

WASHINGTON, January 8, 1838.
7o the House of Representatives of the United States.

I herewith transmit to the House of Representatives a report from the
Secretary of State, in answer to a resolution ] of that body dated the 5th
instant.

M. VAN BUREN:

* By the United States sloop of war NVaichez off the coast of Texas.

1+ Transmitting tHEtructions amd correspondence concerning the preservation of the-neutrallty of
the United States in the civil wars and insurrections in Mexico and in any of the British Provinces
north of the United States since 182q.

I Calling for information of any acts endangering the amicable relations with Great Britaim,
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W ASHINGTON, Jfanwary &, i838.
7o the Senate and House of Representatives of the United Slates:

In the highly excited state of feeling on the northern frontier, occa-
sionied by the disturbances in Canada, it was to be apprehended that
causes of complaint might arise on the line dividing the United States
from Her Britanunic Majesty's dominions. Ivery precaution was there-
fore taken on our part authorized by the existing laws, and as the
troops of the Provinces werc embodied on the Canadian side it was
Lioped that no serious violation of the rights of the United States would
be permitted to occur. I regret, however, to inform you that an out-
rage of a most aggravated claracter hias been committed, accompanied
by a hostile though temporary invasion of our territory, producing the
strongest feelings of resentment on the part of our citizens in the neigh-
borhood and on the whole border line, and that the excitement previ-
ously existing lhas been alanningly increased. ‘To guard against the
possible recurrence of any similar act I have thought it indispensable to
call out a portion of the militia, to be posted on that frontier. The docu-
ments herewith presented to Congress show the character of the outrage
committed, the measurcs taken in consequence of its occurrence, and the
necessity for resortiug to theni.

It will also be seen that the subject was immediately brought to the
nolice of the British minister accredited to this country, and the proper
steps taken on our part to obtain the fullest information of all the cir-
cumstauces leading to and attendant upon the transaction, preparatory
to a demand for reparation. I ask such appropriations as the circum-
stances in which our country is thus unexpectedly placed require.

M. VAN BUREN.

My, Rogers lo the President.
BUFPALO, December 30, 1837.
His Hxcellency MARTIN VAN BUREN,

President of the United States. —

SIR: Inclosed arc copies of affidavits which I have prepared in great haste, and
which contain all that is material in relation to the gross and extraordinary transac-
tion to which they relate.  Our whole frontier is in commotion, and I fear it will
be difficult to restrain our citizens from revenging by a resort to arms this flagrant
invasion of our territory. Lverything that can be done will be by the public autlhior-
ilies to prevent so injudicious a movement, The respective sheriffs of Erie and
Niagara have taken the responsibility of calting out the militia to guard the frontier
and prevent any further depredations.

I aun, sir, with great consideration, your obedient servant,
H. W. ROGERS,
Distvict Attorney for Evie County, and Acting for the United Stales.

STATE OF NEwW YORK, Niagara County, ss— —

Gilman Appleby, of the city of Buffalo, being sworn, says that hie left the port of
Buffalo on the morning of the 2gth instant iu the steamboat Caroline, owned by
William Wells, of Buffalo, and bouud for Schlosser, upon the east side of the Niagara

M P—vorn 1m1i—:26
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River and within the United States; that this deponent commanded the said Caro-
line, and that she was cleared from Buffalo with a view lo run between said Buffalo
and Schlosser, carrying passengers, freight, etc.; that this deponent caused the said
Caroline to be landed at Black Rock on her way down, and tliat while at Black Rock
this deponent caused the American flag to be run up, and that soon after leaving
Black Rock Harbor a volley of musketry was discharged at the Caroline from the
Canada shore, but without injury; that the said Caroline continued her course down
the Niagara River unmolested and landed outside of certain scows or boats attachied
to Navy Island, where a number of passengers disembarked and, as this deponent
supposes, certain articles of freight were landed; that from this point the Caroline
ran to Sclilosser, arriving there at 3 o’clock in the afternoon; that between this time
and dark the Caroline made two trips to Navy Island, landing as befofe; that at
about 6 o'clock in the evening this deponent caused the said Caroftne to be landed
at Schlosser and made fast with chains to the dock at that place; that the crew and
officers of the Caroline numbered ten, and that in the conrse of the evening twenty-
three individuals, all of whom were citizens of the United States, came on board of
the Caroline and requested this deponent and otlier officers of the boat to permit
them to remain on hoard during the night, as they were unable to get lodgings at
the tavern near by; these requests were acceded to, and the persons thus coming on
board retired to rest, as did also the crew and officers of the Caroline, cxcept such as
were stationed to watch during the night; that about midnight this deponent was
informed by one of the watch that scveral boats filled with men were making toward
the Caroline from the river, and this deponent immediately gave the alarin, and before
he was able to reach the dock the Caroline was boarded by some seventy or eighty
men, all of whom were armed; that they imrmediately ¢ommenced a warfare with
muskets, swords, and cutlasses upon the defenseless crew and passengers of the
Carohne under a fierce cry of **G—d d—n thein, give them no quarters; kill every
man. Fire! fire!”’; that the Caroline was abandoned without resistance, aud the only
effort made by elther the crew or passengers seeined to be to escape slaughter, that
this deponent narrowly escaped, having received scveral wounds, none of which,
however, are of a serious character; that immediatcly after the Caroline fell into the
hands of thie armed force who boarded her she was set on fire, cut loose fromn the dock,
was towed into the current of the river, there abandoned, and soon after descended
the Niagara Falls; that this deponent has made vigilant search after the individuals,
thirty-three in number, who arc known to have been on the Caroline at the time she
was boarded, aud twenty-one only are to be found, one of which, to wit, Amos Durfee,
of Buffalo, was found dead upon the dock, having received a shiot fromn a mnusket, the
ball of which penetrated the back part of the head and came out at the forehead;
James H. King and Captain C. I’. Harding were seriously though not mortally
wounded; several others received slight wounds; the twelve individuals wlho are
missing, this deponent lias no doubt, were either murdered upon the steamboat or
found a watery grave iu the cataract of the Falls; and this deponent further says that
imminediately after the Caroline was got into the curreut of the stream and abandoned,
as before stated, beacon lights were discovered upon the Canada shore near Chip-
pewa, and after sufficient time had elapsed to enable the boats to reach that shore
this deponent distinctly heard loud and vociferous cheering at that point; that this
deponent has no doubt that the individuals who boarded the Caroline were a part of
the British forces now stationed at Chlppewa
[Subscribed and sworn to before a4 commissioner, ete, ]

STATE oF NEw YORK, Niagara County, 5s:

T Charles F. Harding, James H. King, Jostma H. Smith, Williain Seaman, William
Kennedy, William Wells, John Leonard, Sylvanus Staring, and John Haggarty,
being sworn, severally depose and say that they have heard the foregoing affidavit
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of Gilman Appleby read; that they were on the Curoline at the time she was boarded
as stated in said affidavit, and that all the facts sworn to by said Appleby as occurring
after the said Caroline was so hoarded as aforesaid are correct and true.

[Subscribed and sworn to before a conunissioner, ete.} -

My, Poinseltl to General Scolt.

DEPARTMENT OF WAR, fanuary 5, 1838.
Brevet Major-General WINFIELD Scorft,
Washinglon City,

Sir: Vou will repair without delay to the Canada frontier of the United States
and assume the wilitary command there.

Herewith youn will receive duplicate letters to the governors of the States of New
Vork and Vermont, requesting tliemn to call into the service of tlie United States such
a militia force as you way deem necessary for the defense of tlldL froutier of the
United States.

This power has been confided to yon in the full persuasion that youn will use it
discreetly and extend the call only so far as circinstances may seem Lo reguire.

it is important that thie troops called into the service should be, if possible, excmpt
from that state of exciteinent which thie late violation of onr territory has created,
and you will therefore impress upon the goveruors of these border States the pro-
priety of selecting troops from a portion of the State distaut from tlie theater of
aclion.

The Exeeulive possesses 10 legal authority to employ the military force to restrain
persons within our jurisdiction and who ought to be nnder our control from violat-
ing the laws by making incnrsions into the territory of neighboring and friendly
nations with hostile intent. I can give you, therefore, no instrictions on that sui-
ject, but request that you will nse your influence to prevent such excesses and to
preserve the character of this Govermuent for good faith and a proper regard for the
riglhits of friendly powers.

The wilitia will be called into the service for thiree mounths, unless sooner dis-
charged, and in your requisitions you will designate the numnber of nen and take
care that the officers do not exceed a due proportion.

It is decmed important that the administrative branch of the service shiould be
conducted wherever practicable by officers of the Regular Arny.

The disposition of the force witl regard to the poiuts to be occupied is confided
to your discretion, militaryskill, and intimate knowledge of the country; and ile
atount of that force must depend upon the character and duration of the contest
now going on it Canada and the disposition manifested by the people and the public
authorities of that eolony.

The President indnlges a liope that outrages similar to that which lately ocenrred
at Sclilosser will not be repeated, and that you will be able to maintain the peace of
that frontier withont being ealled upon to use the force wlich lias been confided
to you.

Very respectfully, your inost obedient servant, I. k. POINSETT,

My, Poinsetl fo Governor Marcy.

DEPARTMENT OF WAR, fanuary 5, 1838.

His Excellency W. L. Marcy,
Gouvernor of New Yovk, Albany, V. ¥ Y ' —

SIr: The territory of the United States having been violated by a party of armed
men from the Canada shore, and apprehiensions being entertained from the highly
excited feelings of both parties that similar outrages may lead to an invasion of our
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soil, the President has thought proper to exercise the authority vested in him by
law and call out such militia force as may be deemed necessary to protect the fron-
tiers of the United States.

I am, in consequence, instructed by the President to request you will call into the
service of the United States and place under the command of Brevet Major-General
Scott such militia force as he may require, to be employed on the Canada frontier
for the purpose herein set forth.

Very respectfully,'your most obedient servant, j. R. POINSETT.

[Same to His Excellency Silas H. Jennison, governor of Vermout, Montpelier, Vt.]

Mr. Forsyth to My. Fox.

DEPARTMENT OF STATE,
Washingion, January 5, 1838.
Henry 8. Fox, Esq., etc.

SIr: By the direction of the President of the United States I have the honor to com-
municate to you a copy of the evidence furnished to this Department of an extraor-
dinary outrage committed from Her Britannic Majesty’s Province of Upper Canada
on the persons and property of citizens of the United States within the jurisdiction
of the State of New Vork. The desiruction of the property and assassination of
citizens of the United States ou the s0il of New York at the moment when, as is well
known to you, the President was anxiously endeavoring to allay theegcitement and
earnestly seeking to prevent any unfortunate occurrence on the frontier of Canada
has produced upon lhis mind the most painful emotions of surprise and regret. It
will necessarily form the subject of a demand for redress upon Her Majesty’s Gov-
ernment, This communication is made to you nnder the expectation that through
yonr instrumentality an early explanation may be obtained from the authorities of
Upper Canada of all the circumstances of the transaction, and that by your advice
to those authorities snch decisive precautions may be used as will render the perpe-
tration of similar acts hereafter impossible. Not doubting the disposition of the
government of Upper Canada to do its duty in punishing the aggressors and pre-
venting future outrage, the President, notwithstanding, has deemed it necessary to
order a sufficient force on tlie frontier to repel any attempt of a like character, and
to tnake known to you that if it should occur he can not be auswerable for the effects
of the indignation of the neighboring people of the United States.

I take tliis ocecasion to renew to you the assurance of my distinguished consid-

eration.
JOHN FORSYTII.

WASHINGTON, jarnuary 12, 1838.
To the Senale and House of Representatives of the Uniled Stales:

I transmit to Congress copies of a representation from a late grand jury
of the county of Washington, in this District, councurred in by two of the
judges of the circuit court, of the necessity of the erection of a new jail and
a lunatic asylum in this city. I also transmit copies of certain proceed-
ings of the circuit court for the county of Alexandria at the last October
term, and of a representation of the grand jury, made with the approba-
tion of the court, showing the unsafe condition of the court-house of that
county and the necessity for a new one. - -

I recommend these objects to the favorable consideration of Congress.

~ M. VAN BUREN.
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WASHINGTON, Janwary 12, 1838.
The SPREAKER OF THE HoUSE oF REPRESENTATIVES:

In answer to a resolution of the House of Representatives of the 2d
instant, I transmit herewith a report® of the Secretary of War, explan-
atory of the causes which have prevented a compliance with a resolution
of that branch of Congress of February 24, 1837.

M. VAN BUREN.

7 T ; ’ -
To the Senale- WASDINGTON, fanwary 13, 1838.

I transmit to the Senate, for its coustitutional action, a treaty made
with the Chippewa Indians of Saganaw ou the zoth of December, 1837.

M. VAN BUREN.

WASHINGTON, January 26, 1838.
7o the Flouse of Representatives of the United Stales:

I herewith commuuicate to the House of Representatives a report from
the Secretary of State, with accompanying documents, in answer to their
resolution of the gth instant. M. VAN BUREN.

DEPARTMENT OF STATH,

The PRESIDENT OF THE TINITED STATES: Washington, jfanuary 25, 1838.

The Secretary of State, to whom has been referred a resolution of the House of
Represeutatives, dated the gth instant, requesting the Iresident to communicate to
that body ‘“ what measures, if any, have been taken by the Executive for the release
of Mr. Greely, a citizen of Maine, now imprisoned in the provincial jail of New
Brunswick at Frederickton for an alleged violation of the jurisdiction of said Prov-
ince over the territory claimed by the British Government; and also to comnunicate
any correspondence which the executive departinent nmay have had with the British
Government or the executive of Maine upon the subject of said Greely's imprison-
ment, so far as a communication of the same may be deemed by him not incom-
patible with the public intercst;”’ and likewise requesting the President, if not
incompatible with the public interests, to communicate to that ITouse ‘‘ any corre-
spondeuce or comumnuication held between the Goverument of the United States
and that of Great Britain at different times respecting the wardenship, occupation, or
aclual possession of that part of the territory of the State of Maine which is claimed
by Great Britain,’ has the honor to report to the President the accompauying docu-
inents, which embrace the information and correspondence not heretofore published
by Congress called for by the above-cited resolution,

Respectfully submitted. JOIIN FORSYTH.

The governor of Maine to the President of the Uniled Stales.

STATE OF MAINE, EXECUTIVE DEPARTMENT,

His Excellency MARTIN VAN BUREN, Seplember 18, 1837.

President of the United Stales.
S1r: T Tose no time in advising Your Excellercythat Ebenczer S. Greely, esq.,
a citizen of this State, while employed within its limits and nnder its authority in
taking an enumeration of tlie inhabitants of the county of Penobscot residing north

*Relating to alleged {rauds upon the Creek Iudians in the sale aud pnrehase of their *auds, elc,
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of the surveyed and located townships, has been arrested a second time by the pro-
vincial authorities of New Brunswick, and is now in confincment in the jail of
Frederickton.

It becomes my duty to request that prompt measures be adopted by the Govern-
ment of the United States to effect the release of Mr. Greely.

I have the honor to be, etc., ROBERT P. DUNLAP.
Mr. Lorsyltk to My. Dunliap.

DEPARTMENT OF STATE,

His Excellency ROBERT P. DUNLAP, Washington, September 26, 1837.

Governor of Maine,

Sir: I have the honor, by direction of the I'resident, to acknowledge the reccipt
of the letter addressed to liim by your excellency on the 18th instant, advising him
that Ebeuezer 8. Greely, esq., a citizen of Maine, while employed within its limits
and under its authority in taking an enumeration of the inhabitants of the county
of Penobscot, has been arrested a second timme by the provincial authorities of New
Brunswick, and is now in coufinement in the jail at Fredericktou; and requesting
that prompt measures be adopted by the Government of the United States Lo effect
the release of Mr. Greely.

I hasten to assure you in reply that Mr. Stevenson, the minister of the United
States at London, will be immediately instructed to renew lhis application to the
British Govcrument for the release of Mr, Greely, and that the result, wlhen obtained
and communicated to this Department, will be made known to your excellency
withiout unnecessary delay.

Information was given at au early day to the executive of Maine of the informal
arrangement between the United States and Great Britain in regard to the exercise
of jurisdiction within the disputed territory, and the President's desire was then
expressed that the government and people of that State would cooperate witl the
Federal Governmeut in carrying it into effect. In tlhe letter addressed to your
excellency from this Department on the 17th ultimo you were informed of the con-
tinuance of that arrangement and of Llie reasons for it. I am now instructed by the
President (who indulges the confident expectation that the executive of Maine will
still see in the gravity of the interests involved a sufficient motive for his cordial
concurrence in an arrangement which offers the best prospect of an amicable and
satisfactory adjustment of the general question of boundary) to request your excel-
lency's cooperation in the conciliatory course adopted by the two Governiments,
an adlierence to which seems the more important at this time from the considera-
tion that an answer to the President’s last proposition is daily looked for, and to
renew to you the assurance that no efforts shall be spared on his part to bring the
negotiation to a speedy conclusion,

I have the honor to be, etc., JOHN FORSYTH.

M. Forsythk lto Mr. Stevenson.

[Extract.]
' DEPARTMENT OF STATE,

ANDREW STEVENSON, Esq., etc. Washington, July 12, 1837.

S1r: 1inclose an extract* of a letter received at this Department from the governor
of Maine, by which you will perceive that a citizen of that State, named Ebenezer S.
Greely, while employed, in virtue of an appointment under one of its laws, in mak-
ing an enuwmeration of the inhabitants upoun_a part of the territesy claimed_ as being
within the limits of the State, was seized by order of the authorities of the Prov-
ince of New Brunswick on the 6th of June last and imprisoned in the public jail of

- *Omitted.
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Frederickton, where he still remains. T also transmit a copy of sundry doecnmnents
rcelating to his arrest and detention.*  ‘I'his oulrage upon tlie personal liberty of one
of its citizens has actually cansed great excitement in Maine, and has produced an
urgent appeal Lo Hie General Govermnent for its intervention in procuring redress for
what is considered an unprovoked and nnjustifiable aggression. This arrest was made
on a part of the territory in dispute between the Uniled States and Great Britain, and
could only liave been justified in the existing state of that conlroversy by somne plain
infringement of the mderstanding whicli exists Letween the parties, that nntil the
settlermnent of the question of right there shall be 1o cxtension of jurisdiction on
eitlier side within the disputed limits. It is not perceived how the siimple crunnera-
tion of the inhabitants, about whichh Mr. Greely was cuployed, could be construed
as a breach of that nunderstanding, and 1t 1s expected that the Government of Great
Britain will promptly mark its disapproval of this act of violence eommitted by the
proviucial autliorities, so inconsistent with those amicable feclings nnder whicl
tlie negotiation respecting the controverted boundary has “:een hitherto conducted,
aud so essential to bring it to a happy termination.  You are directed immediately
upon the receipt of this dispatell to bring the subject Lo the notice of ITis Majesty’s
Foverument, aud to demand as a matter of justice al right the prompt release of
Mr. Greely aud a suitable indemnity for his imprisonment.

Mr. Stevenson to Mr. Forsyth. -
[Extracl.]

LEGATION o THHE IINTTED STATES,
London, August zr, 1837.

Srr: T received by thie last packet to Liverpool vour dispateh of the 12th of Jnly
(No. 21), transmitting copics of the documents and correspondence in relatiou to
the arrest and imprisonuent of Mr. Greely, a citizen of Maine, by the authorities of
New Brunswick. .

Tu pursuance of your instruections, T lost no time in presenting tlie snbject to the
consideration of thie Goverunient, and hrerewith trausinit to you a copy of my note to
Yord Palmerston, to wliich no answer has yet been received.

You will see thiat [ waived for the present the discussion of the question of right
and jurisdiction, and contented myself with presenting the facts of the case and
demauding the immediate release of Mr., Greely and indemnity for thie injuaries
wlich lie had sustained.

Mr. Stevenson to Iovd Palmersion.

23 PowTLAND Irace, August ro, 1837,
LoRD PAIMERSTON, cte.:

Thie undersigned, envoy extraordmary and minister plenipotentiary from tlie
United States, has the honor, in pursuatice of instructious from his Government, to
transmit to lLord Palmerston, 1Ier Majesty’s principal secretary of state for foreign
affairs, copies of sundry official doeuments detailing thie cirenmstauces nuder which
a mosl unwarrantable outrage has recently been committed by the authorities of the
Province of New Brunswick upon the rights and liberty of a citizen of thie United
States.

Yrom these papers it appears that Ebenezer 8. Greely, a citizen of the State of
Maine, was duly appoiuted for the purpose of takiug an ennmeration of the inhab-
itants of that State by au act of its legislatnre; that ou the 6th of June last, whllst
Mr. Greely was engaged in perforwing this duty and taking down the names of the
inhabitants residing in that part of the disputed territory claimed by the United
States as lying within the limits of Maine, he was forcibly arrested by the authorities

* Omitted,
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of New Brunswick, immediately transported in custody to the town of Frederick-
ton, and imprisoned in the public jail, where he still remains. This proceeding by
the authorities of New Brunswick, having produced, as might justly have been
expected, very deep excitement in Maine, was followed by an immediate appeal from
the governor of that State to the Government of the United States for intervention
and redress.

This application on the part of Maine liaving received the special cousideration of
the President, the undersigned has been instructed to lose no time in presenting the
subject to the early and earnest attention of Her Majesty’s Government, and demand-
ing not only the immediate liberation of Mr. Greely from imprisonment, but indem-
nity for the injuries that he has sustained.

In fulfilling these instructions of his Government it is not the purpose of the
undersigned to open the general discussion of the respective claims of Great Britain
and the United States to the disputed territory (within which Mr. Greely was
arrested ), or the right of either Government to exercise jurisdiction within its limits.
Whatever opinion the undersigned tnay entertain as to the rightful claim of the State
of Maine to the territory in dispute, and liowever unauswerable he may regard the
arguments by which the claim may be sustained, he deems it neither proper nor
needful to urge them upon the consideration of Her Majesty’s Government in the
decision of tlie present case; more especially as the whole subject is elsewherc, and in
another form, matter of negotiation between the two Governments, where the discus-
sion of the questionof right more appropriately belongs. The undersigned, more-
over, does not presume that pending the negotiation, and whilst efforts are making
for the peaceable and final adjustment of these delicate and exciting questions, Her
Majesty’s Government can claim the right of exclusive jurisdiction and sovereignty
over the disputed territory or the persons residing within its limits. In such a claim
of power on the part of Great Britain or its provincial authorities, the undersigned
need not repeat to Lord Palmerston (what he is already fully apprised of) the Gov-
ernment of the United States can never consent to acquiesce in the existing state of
the controversy. Omn the contrary, the mutual understanding which exists between
the two Goveruments on the subject and the moderation which both Governments
have heretofore manifested forbid the exercise by either of such high acts of sover-
eign power as that which has been exerted in the present case by the authorities of
Her Majesty’s provincial goverument.

The nndersigned must therefore suppose that this arrest and imprisonment of an
American citizen under such circumstances and in the existing state of the contro-
versy could only have been justified by some supposed infringement of the under-
standing existing between the parties in relation to the question of jurisdiction
within the disputed territory. Such, however, was not the case. ‘The correspondence
between the governor of Maine and the lieutenant-governor of New Brunswick shows
that the only act done by Mr. Greely was the simple euumeration of tlie inhabitaunts,
and it is not perceived how such an act could be construed into a breach of the under-
stauding between the two Governments,

It is proper also to remark that this was not the first time that the inhabitants
within this particular settlement had been enumerated under the authority of the
United States. It was done in the census of 1820 (as a portion of the State of Maine),
and was at the time neither objected to nor remonstrated against by the British
Government or that of New Brunswick.

Wherever, then, the right of jurisdiction and sovereignty over this territory may
dwell, the undersigned feels satisfied that Her Majesty’s Government can not fail to
perceive that the arrest and imprisonment of Mr. Greely under the circumstances
of the case was not only-a violation of thetights of the¥/nited States;but waswholly-
irrecoucilable with that moderation and forbearance which it is peculiarly the duty
of both Governments to maintain until the question of right shall be definitively
settled,
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It becomes the duty of the undersigned, therefore, in pursnance of special instruc-
tions from his Government, to invite the carly and favorable consideration of 1er
Majesty's Government to the subject, and to demand, as a matter of justice and
right, the mmmediate discharge of Mr. Greely from imprisommeut, and a suitable
indemnity for the wrongs lie has sustained.

Before closing this note the undersigned will avail himself of the occasion to
rentind Lord Palwierston of the urgency which exists for the immediate aud final
adjustment of this long-pending controversy, aud the increased obstacles which will
be thrown in the way of its harionions settlement Ly these repeated collisions of
authority - and the exercise of exclusive jurisdiction by either party within the
disputed territory.

Ile begs leave also to repeat to his lordship assurances of the earnest and unabatecd
desire which the President feels that the controversy shonld be speedily and ami-
cably settled, and to express the anxiety with which the Government of the United
States is waiting thie promised decision of Her Majesty's Governmeut upon the
proposition subuitted to it as far back as July, 1836, and which the undersigned
had been led to believe would long since have been given; and he has been furthier
directed to say that shiould this proposition be disapproved the President eutertains
tlie liope that somme new one on the part of Her Majesty’s Government will innmedi-
ately be made for the final and favorable termination of this protracted and deeply
exciting coutroversy. -

The undersigned begs Lord Palinerston Lo receive renewed assurances of hi. dis-

tinguished consideration.
: A, STEVENSON.

My, Forsyth to My. Stevenson,

DEPARTMENT OF STATE,
Washingilon, Seplember 28, 1837.
ANDREW STEVENSON, Hsq., etc.

'STR: You will receive herewith the copy of a note, dated the 18tl instant, recently
received by the President from tlie governor of Maine, who alleges that IFbenczer S.
Greely, esq., a citizen of that State, while cmployed within its limits and under its
authority in enumerating the inhabitants of Pcnobscot County, lias been again
arrested and imprisoned by the provincial antlorities of New Brumswick, and
requests that speedy measures be adopted by the Governnient of the United States
to procure Lhe release of Mr. Greely.

Governor Dunlap has been assured, by the President’s direction, that steps would
be immediately taken to effect thiat object, and you are accordingly instructed, on
the reeeipt of this dispateh, to bring tlie subject without delay to the attention of the
British secrctary of state for foreign affairs. You will remonstrate in a respectful Lut
earnest inauner against thiis second violation of tlie riglits of Maine in the person
of lier agent, and demand the prompt release of Mr, Greely, with such additional
indemmnification as the nature of the outrage calls for, 7

I am, cte., JOHN FORSYTH.

My, Stevenson to Mr. Forsyth,
- [Extracts.]

_ _ ALEGATIO‘IET_. OF THE UNITED STATES, -
London, November 22, 1837.

On ray return to London, after an abseuce of a few weeks, I found your dispatches
Nos: 26 and 2y, under date of the 8th and 28th of September. In pursuance of your
instructions I addressed an official note to Lord Palmerston on the subject of the
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second arrest and imprisonment of Mr. Greely by the provincial authority of New
Brunswick, a copy of which T have now the Lionor of transmitting to you.

No answer has yet been received to 1y first note, but I presume a decision of the
case may be soon expected.

Mr. Stevenson to Lord Falmerston,

23 PORTLAND Prack, November 8, 1837.

The undersigned, envoy extraordinary and ininister plenipotentiary from the United
States, had the honor ou the 1oth of August last of addressing to Lord Viscount Pal-
merston, Her Majesty’s principal secretary of state for foreign affairs, an official note
complaining of the arrest and imprisonnent of Ebenezer 8. Greely, a citizen of the
United States, by the provincial authorities of New Brunswick, and demanding, by
order of his Goverument, the imnniediate release of Mr. Greely from imiprisoutnent,
with snitable indemnity for the wrongs lie had sustained. To this communication
a note was received from his lordship, under date of the 22d of tle samie month,
in which an assurance was given that an early answer to the complaint might be
expected. No answer, however, has yet been received, and it is with unfeigned regret
that the undersigned finds himself coustrained, in again inviting tlie attention of
Her Majesty’s Government to the subject, to accompany it with another complaint
of a second outrage cominitted by the anthorities of New Brunswick upon the rights
and liberty of this individnal.

From recent information received it appears that shortly after the first arrest and
imprisonment of Mr. Greely he was, by the orders of the lieutenant-governor of New
Brunswick, released from confinement, bnt was immediately thereafter again taken
into custody by his authority and recommitted to the jail of Frederickton, where lLie
is now detained. This fact having been comiuunicated by the governor of Maine
to the President of the United States (in an official communication setting forth the
circnmstances under which it was done, a copy of which is herewith transmitted),
the undersigned has received tlie special instructions of liis Government to bring the
subject without delay to the notice of Her Majesty’s Government, in order that
immediate steps may be taken for the liberation of Mr. Greely and indemnity made
for the injuries lie has suffered.

,Having in the first note which he had the honor of addressing to Lord Palmerston

stated the grounds upon which the release of this individual was denianded and the
expectations of liis Govermnent in relation to the subject, and having waived the dis-
cussion of the questions of right and jurisdiction, which he still intends doing, it will
not be needful to do more on this occasion than express to his lordship the painful
surprise and regret with which the President has received information of this second
outrage on the part of the authorities of New Bruuswick, and to repeat the assur-
ances lieretofore given that such proceeding caiybe regarded in no other light than
a violation of the rights and sovereiguty of tlie United States, and entirely irrecon-
cilable with that mutual forbearance which it was understood would be practiced by
both Governments pending the negotiation.

The circumstances undcr which these recent atteinpts to enforce jurisdiction have
been made show that in the most favorable aspect in which they can be regarded
they were wholly indefensible.

The act for which Greely was arrested and imprisoned, so far from having been
cotnmitted within the acknowledged donfinions of the British Crown, and beyond
the limits of the disputed territory, and therefore lable to be treated as a violation
of territorial jurisdiction, took place, as appears by the statementof the governorof—
Maine, whilst he was employed within the limits of that State, and under its authority,
in enumerating the inhabitants of the county of Penobscot.”

By what authority, then, the provincial government of New Brunswick felt itself
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justified in exercising such acts of sovereign power the undersigned is at a loss Lo cou-
ceive, unless, indeed, upon the ground that the jurisdiction and sovereignty over the
disputed territory pendiug the controversy rests exclusively with Great Britain. I
such should turn out to be the fact, it can hardly be necessary again to repeat the assur-
ances which have beeu heretofore given that in any such claim of power the Govern-
ment of the United States can not acquiesce.

Upon the consequences which would nnavoidably result from attempting to exer-
cise such jurisdiction it is needless to enlarge. It must now be apparent that all
snch attempts, if persevered in, can produce ounly feuds and collisions of the most
painful character, and besides increasing the feelings of International discord which
have alrcady becn excited between the comtending parties, they will close every
avenue to an amicable adjustment of a controversy which it is so much the desire
and interest of both Governments to accomplish. Ought it not, then, to be the
carnest endeavor of the two Governnients to avoid doing anything whielt can have
a tendency to lead to such mischievous conscquernices?

It is under this view of the subject that the nudersigned has been instructed again
to remonstrate against these proceedings of the authorities of New Brunswick, as a
violation of the rights of Maine in the person of lier agent, and to protest in the
nmiost solemmn manner against the future exercise of all such acts of jurisdiction and
sovereignty over the disputed-territory or the citizens of the United States residing
within its 1imits untit a final adjustment of the coutrovessy lakes place,

The undersigued, therefore, can not and onght uot to close this note without
again invoking the early and earnest attention of Lord Palmerston and that of Her
Majesty's Government to this painful subject.

It is one of deep and mutual interest to the partics concerned, and the delicacy and
embarrassments which surround it are justly appreciated by the Government of the
United States,  Deeply regretting, as that Goverminent does, the collisions of author-
ity to which both eountries have been so repeatedly exposed by the delay that las
taken place in lie final settlement of thie main question, it is sineerely desirous, as
the undersigned lias talken occasion repeatedly (o assure JLord Palmerston, to ave it
brought to a speady aud amicable termination.  This can only be done by measures
of mutual forbearance and moderation on the part of hoth Governments. To this
end the efforts of the Amcrican Govermment have been ecarnest, persevering, and
constaut. It has done, as it will continue to do, everything in its power to induce
the State of Maine to pursue a course best caleulated to avoid all excitement and
collision between the citizens of that State and the inhabitanls of New Brunswick,
or which would tend in any mauner to embarrass 1he mediatorial action of their two
Governments on the subjeet; but it can not be expected, if the authorities of New
Brunswick still persevere in attempting to exercise jurisdiction over the disputed
territory by tlie arrest and imprisonment iu foreign jails of citizens of Maine for per-
forming their duty under the laws of their own State, and within what is believed to
be her territorial limits, that mcasures of retaliation will not be resorted to by Maine,
and great inischief ensuec.

Inrleed, under existing circumstances and iua the nature of human- counections, it
is not possible, should such a course of violence be continued, to avoid collisions of
the most painful character, for which the Government of the United States can not
be respousible, but which both Governnients would equally deplore,

It was doubtless with a view of guarding against these consequences thiat the under-
standing took place that each Government should abstain from exercising jurisdic-
tion within the limits of the disputed territory pending tlie settlement of the main-
question, -

The undersigned therefore persuades himself that these proceedings of the colonial
_government may have taken place without a carcful cxamination of the importamt
questions involved in them or the consequences to which they might lead, rather
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than under instructions from Her Majesty’s Government or with a deliberate vicw
of asserting and enforcing territorial and jurisdictional rights over the contested
territory.

In looking back, as he does with satisfaction, to the conciliatory spirit in which the
negotiation has heretofore been conducted and the moderation which both Govern-
ments have observed, the undersigned can not permit himself to doubt but that
upon a careful review of the whole subject Her Majesty's Government will see fit
not only to mark with its disapprobation this last proceeding of her colonial govern-
ment, and direct the immediate liberation of Mr. Greely from imprisonment, with
ample indemnity for the wrongs he may have sustained, but that it will see the pro-
priety of giving suitable instructions to the authorities of New Brunswick to abstain
for the future from all acts of that character, which can have no other tendency than
to increase the excitement aud jealousies which already prevail and retard the final
and amicable adjustment of this painful controversy.

The undersigned requests Lord Palmerston to accept assurances of his distin-

guished consideration, A. STEVENSON.

Mr, Clay to Myr. Vaughan.

DEPARTMENT OF STATE,
Washington, January 9, 1829.
Right Hon, CHARLES R. VAUGHAN, etc,

Sir: I have this day received a letter from the governor of the State of Massa-
chusetts, transmitting an extract from a letter addressed by George W. Coffin, esq.,
land agent of Massachusetts, to his excellency, a copy of which is herewith commu-
nicated, and to which I request your immediate and particular attention.

It appears from this document that ‘“mills are now erecting on the grant formerly
made to General Eaton, on the Aroostook River, for the avowed purpose of gettinug
their supply of timber from our forests;” that the proprietor of these mills ‘‘says
he has assuraunces from the authorities of New Brunswick that he may cut timber
without hindrance from then:, provided hie will engage to pay them for it if they suc-
ceed in obtaining their right to the territory; '’ *“that mills are also erected at Fish
River, and to supply them the growtls in that section is fast diminishing, and that
the inhabitants of St. John River obtain from tlie Province of New Brunswick per-
mits to cut on the Crown lands. But it is evident that many having such permits do
not confige themselves to Crown lands, for in my travels across the interior country
logging roads and the chips where timber had been hewn were seen in every direc-
tion, also many stumps of trees newly cut.” I need scarcely remark that the pro-
ceedings thus described are in opposition to the understanding which has existed
between the Governmenis of the United States and Great Britain that during the
pendency of the arbitration which is to settle the question of boundary neither
party should exercise any jurisdiction or perform any act on the disputed territory
to strengthen his own claims or to affect the state of the property in issue. The
governor of Massachusetts observes in his letter to me that, “‘in relation to the lands
on Fish River, it must be recollected that the survey of a road by the joint commis-
sioners of Massachusetts and Maine a short time since was made matter of complaint
by the British minister resident at Washington on the express ground that the terri-
tory was within the scope of the dispute. From courtesy to lis Government and a
respectful regard to a suggestion from the Department of State, the making of the
road was suspended.’” The governor justly concludes: ¢‘But it will be an ill requital
for this voluntary forbearance on our partif the lamd-isto beé plundered of its tim-
ber and the value of the property destroyed before it shall be determined that it
does not belong to ns.” ‘

If the government of New Brunswick will authorize or countenance such tres-
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passes as have been stated by Mr. Coffin ou the disputed tervicwxy, 1t can not be
expected that the State of Maine will abstain fromrthe adoption of preveulive meas-
ures or from the performance of similar or other acts of jurisdiction and propricetor-
ship. The consequence would he immediate and disagreeable collision. To prevent
this state of things, I am directed by the President againto demand throngh you the
effectnal interposition of the British Government. Witliout that the friendly, if not
the peaceful, relations between the two countrics may be interrupted or endangered.

I request your acceptance on this occasion of assurances of my distinguished con-

sideration, H. CLAY.

Mr. Vaughan to Mr. Clay.

Hon. ITIENRY CTAY, etc.: WASHINGTON, January 13, 1829.

The undersigued, His Britannic Majesty’s envoy extraordinary and minister pleni-
potcutiary, lias the honor to acknowledge the receipt of Mr. Clay’s note containing
a representation which has been made by his excellency the governor of the State of
Muassachusetts respecting the eutting down of timber npon the dispuled tlerritory in
the Provinee of New Brunswick.

The undersigned will immediately transmit a copy of Mr. Clay’s note to Iis
Majesty’s llentenant-governor of New Brunswick, in order to obtain an explanation
of the trausaction which las given rise to the remonsirance made by the governor of
Massachusetts.

The undersigned takes this opportunity of renewing to the Sceretary of State the

assurances of his highiest consideration. CHS. R. VAUGHAN.

Mr. Vaughan to Mr. Ilamilton.

JaMEs A. HAMILTON, Esq., etc.: WasnINGTON, March 7, 182g.

The undersigned, His Britannic Majesty’s envoy extraordinary and minister pleni-
potentiary, had the honor to receive from thie Secretary of State of the United States
a nole, dated the gth January last, containing a representation made by his excel-
lency the governor of Massachusetts respecting some trespasses committed on the
disputed territory in the Province of New Brunswick.

A copy of the note of the Secretary of State having been transmitted to Sir IToward
Douglas, IIis Majesty’s lieutenant-goveruor of that Province, the nndersigned has
lately received an answer, wliich fie has the honor 1o communicate to Mr, ITamilton
Ly inclosing an extract® of lis excellency’s letter, whicli shiews in the most satisfac-
tory manner that, so far from the proceedings complained of Ly the governor of
Massaclimsetts having been anthorized or countenanced in any shape by the govern-
ment of New Brunswick, every precaution lias been taken to prevent and restrain
depredations in the disputed territory.

Mr. ITamilton will see by the inclosed letter that Sir Howard Douglas has sent a
magistrate 1o report upon the mills which have been established without license or
authority, to inspect minutely the stations of tlic cutlters of lumber, and to scize any
timnber brought into the acknowledged boundaries of New Brunswick from the dis-
puted territory, and to hold the proceeds of the sale of it for tlhie Lenefit of the party
10 whoin that territory may be ultimately awarded, -

As the time is approaching when Sir Howard Douglas will be abscnt froin his
governutent, he will leave injunctions strictly to obscrve the undé?stalﬁing between
the two governnients during his absence.  The undersigned has great satisfaction in
being able to offer to the Government of tlie United States the unequivocal testimony

* Oimitted.
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contained in the inclosed letter from Sir Howard ﬁouglas of the conciliatory spirit in
which tlie government of New Brunswick is administered, and trusting that a simi-
lar spirit will animate the government of the Ainerican States which border on that
Province, he confidently anticipates a cessation of that excitement which has unfor-
tunately prevailed in the neighborhood of the disputed territory.

The undersigned takes this occasion to offer to Mr. Hamilton the assurances of his

high consideration. L : CHAS. R. VAUGHAN.

Mr. Hamilton to My. Faughan.

DEPARTMENT OF STATH,

Right Hon. CHARLES RICHARD VAUGHAN, Washington, March 11, 1829.

Envoy Extraordinary and Minister Flenipolentiary from Greal Britain,

Sir: I have received and laid before the Presideut of the United States the note,
with its inclosures, whicli you did me the honor to write to me on the 7th of this
month in answer to a representation which was madc to you by Mr. Clay on the oth
of January last, at the instance of the governor of Massachusetts, concerning dep-
redations complained of by him against inhabitants of the Province of New Bruns-
wick in cutting timber, preparing luinber for market, and erecting mills upon the
soil of the territory in dispute between the United States and Great Britain, and T am
directed by the President to state in reply, as I have much pleasure iu doing, that
lie derives great satisfaction from the information contained in your communica.
tion, as he especially perceives in the prompt and energetic measures adopted by Sir
Howard Douglas, lieutenant-governor of tlie Province in question, and detailed in
the inclosure referred to, a pledge of the same disposition on the part of the authori-
ties of that Province whicli animates this Government—to enforce a strict observance
of the understanding between the two Governments that the citizens or subjects of
neither shall exercise any acts of ownership in the disputed territory whilst the title
to it remains unsettled. I will lose 110 lime in making known to the governors of Mas-
sachusetts and Maine the measures wiiich have been thus adopted by the lieutenant-
governor of New Brunswick to guard against all depredations npon the disputed
territory, and will at the same time inform theit excellencies of the just and confi-
dent expectation entertained by the President that the conciliatory understanding or
arrangement between the two Governments of the United States and Great Britain
already referred to should ot be disturbed by the citizens of these two States,

I am directed likewise by tlie President expressly to use this first occasion of an
official communication with you under liis orders to regnest the favor of you to make
known to your Government the sincere regret he feels at the existence of any differ-
ence or misunderstanding between the United States and Great Britain upon the
subject-matter of this letter, or any other whatever, and that in all the measures
which may he adopted on his part toward their adjustment lhie will be entirely actu-
ated and governed by a sincere desire to promote the kindest and Pest feelings on
both sides and secure the mutual aud lasting intercsts of the parties.

I pray you, sir, to accept the renewed assurauces of the high and distinguished
consideration with which I have the honor to be, your obedient, humble servant,

JAMES A. HAMILTON.

My, Vaughan to My, Hamilton.

Mr. J. A. HaMIT7ow, ete.: WASHING’I‘ON Mardz Iz, 1829.
It is with great satisfaction that the under51gned His Brltanmc Majesty’s envoy
extraordinary and minister plenipotentiary, acknowledges the receipt of Mr. Hamil-
ton’s note of the 1rth instant, containing a prompt acknowledgment of the efficacious
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measures adoplted by the leutenant-governor of New Drunswick to investigate and
to restrain the proceedings complained of in the disputed territory; and lie begs
leave o assure the President that he derives great satisfoction from being requested
to communicate to IIis Majesty’s Govermoent that in the adjustment of differences
between Great Britain and the United States the President will be entirely actuated
and governed by a sincere desire Lo promote the kindest and best feelings on both
sicdes and secure the mutual and lasting interests of the parties.

The undersigned begs Mr. IHamilton to accept the assurances of his highest con-
sideration,

Clis. R. VAUGIIAN.

Mr. Vaughan lo Mr. Fan Buren.

WASININGTON, Alpril ro, r829.
Hon, MARTIN VAN BUREN, etc.:

The undersigned, ITis Britannic Majesty's envoy extraordinary and minister pleni-
potentiary, has the hionor to inforu the Secretary of State of the United States that
Iie Tas received an imtimation from ITis Majesty’s lieutenant-governor of New Liruns-
wick that, apparently, it is the intention of the Govermment of the United States to
carry the road noew making through the State of Maine to Mars ILill over the point,
and to oceupy it as a military station.

The undersigned begs leave to remind Mr. Van Buren that Mars ITi s sitnated
upon the nortlieastern line of boundary which is 1o dispute between the two Gove
ernments; aud he is called upon to protest against the occupation of it by Awmerican
troops upon the ground that the line drawn Dby the commissioners of boundary
under the treaty of Ghent due north from the monuwnent which marks the sources
of the river 8t. Croix was 1ot cousidered by them as correctly laid down, and it yet
remains to e determined whetlier Mars 11911 Hes eastward or westward of a Hne
drawn upon scientific prineiples.  TFor a belter explanation of the motives for this
protest tlie nndersigned has the honor to refer the Secretary of Stale to a copy of a
letter, whiclh is inelosed,* from Sir IToward Douglas.

A joint resolution of both IHouses of Congress passed during the last session tgnds
to confirm the intentions of the Government of the United States as inferred by Sir
Howard Dounglas {from the information which he has received. That resolution
anthorized the making of a road from amd beyowd Mars Hill to the wmonth of the
Madawaska River; but as the carrving into effect that resolution wag left entirely
to the discretion of the President, the undersigned ean not entertain any apprelien-
sion of a forcible scizure of a large portion of the dispated territory, whiel a com-
pliance with the resolution of Congress would imply,

The undersigned acknowledges witlt great satisfaction tlie assurances whichh he
has received of the kind feclings which will actuate the President of the United
States in the adjustinent of any differeuces which may exist with Great DBritain.  Ie
snbiits, therefore, the representation of the lientenant-governor of New Brunswick
respecting the occupation of Mars Hill, relying confidently on the manifest propriety
of restraining the aggression which 1t 1s supposed 1s meditated from the frontier of
the State of Maine, and of both partics mutually abstaining from any acts which
can aflcet the disputed territory, as the question of possession is now in the course
of arbitration.

The undersigned reiterates to the Sccretary of State the assurances of his highest
consideration.

_ — — CHAS.-R. VAUGIIAN.
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Mr. Van Buren to Mr. Vaughan.

DEPARTMENT OF STATE,
Washington, May rr, 1829.
Right Hon. CHARLES R, VAUGHAN, etc.:

The undersigned, Secretary of State of the United States, has the honor to
acknowledge the receipt of the note whiclh Mr. Vaughan, His Britannic Majesty’s
envoy extraordinary and minister plenipotentiary, addressed to him on the 1oth of
April, stating upon the authority of a letter from the governor of New Brunswick,
whereof a copy came inclosed in Mr. Vaughan's note, that it was apparently the
intention of the Government of the United States to carry the road now making
through the State of Maine to Mars Hill over that point, and to occupy Mars Hill
as a military station; and protesting against such occupation upon the ground that
the line drawn by the commissioners of boundary under the treaty of Ghent due
north from the monument which marks the source of the river St. Croix was not
considered by them as correctly laid down, and that it yet remains to be determined
whether Mars Hill is eastward or westward of the true line.

The undersigned deems it unnecessary upon the present occasion to enter into
an elaborate discussion of the point stated by Sir Howard Douglas, the lieutenant-
governor of New Brunswick, concerning the line referred to by him, inasmuch
as the relative position of Mars Hill to that line is already designated upon map A,
and the line itself mutually agreed to and sufficiently understood for all present
purposes, though not definitively settled by the convention of London of the 2¢9th
September, 1827.

The undersigned will therefore merely state that he finds nothing.in the record
of the proceedings of the commissioners under the fifth article of the treaty of
Ghert to warrant the doubt suggested by the lieutenant-governor of New Brunswick
whether Mars Hill lies to the westward of the line to be drawn due north from the
monument at the source of the St. Croix to the highlands which divide the waters
that empty into the river St. Lawrence from those which empty into the Atlantic
Ocean; that the joint surveys and explorations made under that cominission place
the hill about a mile due west of that line; and that the agent of His Britannic
Majesty before the commissioners, so far from intimating any doubt on the point,
made it one ground of argument that the true line, when correctly laid down, would
necessarily, on acconnt of the ascertained progressive westerly variation of the needle,
fall still farther westward.

The undersigned can not acquiesce in the supposition that, because the agent of His
Britannic Majesty thought proper in the proceedings before the commissioners to lay
claim to all that portion of the State of Maine which lies north of a line running
westerly from Mars Hill, and designated as the limit or boundary of the British claim,
thereby the United States or the State of Maine ceased to have jurisdiction in the ter-
ritory thus claimmed. In the view of this Government His Britannic Majesty’s agent
might with equal justice have extended his claim to any other nndisputed part of the
State as to claim the portion of it which he has drawn in question, and in snch case
the lieutenant-governor of New Brunswick could surely not have considered a con-
tinuance ou the part of the United States and of the State of Maine to exercise their
accustomed jurisdiction and authiority to be an encroachment. 1If so, in what light
are we to regard the continned acts of jurisdiction 110w exercised by him in the Mad-
awaska settlement? More than twenty years ago large tracts of land lying westward
of Mars Hill, and northward on the river Restook, were granted by the State of Massa-
chusetts, which tracts are held and possessed under those grants to this day, and the
United States and the States of Massachusetts and Maine, in succession, have never
ceased to exercise that jurisdiction which the unsettled condition of the country in
that region and other circumstances admitted and required.
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The undersigued, therefore, can not discover in the facts and circumstances of the
case any jusl principles upon whicli Sir IToward Douglas could predicate his protest.
Ile has, however, submitted the note which he had the honor to receive from Mr.
Vaughan to the President of the United States, and is by him directed to say in reply
that althougl this Goverunient could feel no difficulty in the exercise of what it
deems an uuquestionable right, and could not allow itsclf to be restrained by the pro-
test of the lieutenant-governor of New Bruuswick, yet, as a further proof of the spirit
of amity, forbearance, and conciliation which the President is desirous of cultivating
between the two Governments, he has decided to postpone for the present the exer-
tise of the authority vested in liim by the Congress of the United States to cause to
be surveyed and laid out a military road to be continued from Mars Hill, or such other
point on the military road laid out in the State of Maiie as lic may think proper, to
the mouth of the river Madawaska, and to add that the lieutenant-governor of New
Brunswick is under a misappreliension as to the design of this Government Lo cccupy
Mars Hill as a wilitary station, no such intention being entertained by the President,
nior have any measures been taken by this Government with an ulterior view to that
object.

The undersigned indulges the hope that Mr. Vaughan will perceive in the manner
in which the President, diseriminating between the rights of this Goverument and
their present exercise, has used the discretion conferred upon him an additional
cvidence of the desire which he sincerely entertains, and which he lias heretofore
caused to be communicaled to Mr, Vaughan, that both Governments shonld, as far as
practicable, abstain from all acts of authority over the territory in dispute which are
not of iinmediate and indispensable necessity, and which would serve 1o create or
inerease excitement whilst the matter is in course of arbitration; and lhe feels well
persuaded that Mr. Vaughan will not fail to inculcate the same spirit and to recom-
mend in the strongest termis the obscrvance of the same course on the part of the
provincial government of New Brunswiel,

The untlcrsigned offers to Mr. Vaughan the renewed assurances of his high eonsid-
eration.

M. VAN BUREN.

Mr, Vaughan to My. Van Buren.

WasHINGTON, May 14, 1829.
ITon. MarTIN VAN BUREN, etc.:

The undersigued, His Britannic Majesty's envoy extraordinary and minister pleni-
potentiary, has the honor to acknowledge the receipt of Mr. Van Buren’s note dated
the 11th instant, and he derives great satisfaction from being able to communicate to
His Majesty’s Government the assurances which it contains that the Government of
the United States has never entertained the design of occupying Mars Hill, and
that the President, in the spirit of amity, forbearance, and couciliation which he is
desirous of cultivating between the two Governments, lias decided to postpone for tle
present tlie exercise of the authority vested in Lim by tlie Congress of the United
States Lo cause to be surveyed and laid out a nilitary road to be continued from Mars
Hill to the river Madawaska.

The undersigned will transinit immediately a copy of Mr. Vair Buren's uote to His
Majesly's Governmient, and he forbears, thercfore, from taking notice of the observa-
tions which it contains relative to the exact position of Mars Hill and to the exercise
of jurisdiction in the district on the nortawest of it.

~—The undersigned begs leave to renew to Mr. Vah Buren the assurances of his high-

est consideration,
CHAS. R. VAUGHAN.
M P—VOL 11127
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Mr. Vavghan lo Mr. Van Buren.

WASHINGTON, Jfune 8, 1829,
Hon. MARTIN VAN BUREN, etc.:

The undersigned, His Britannic Majesty's envoy extraordinary and minister pleni-
potentiary, had the honor on the 7th March last to lay before the Government
of the United States a letter from Sir Howard Douglas, His Majesty's lieutenant-
governor of New Brunswick, in explanation of trespasses alleged by the governor of
the State of Massachusetts to have been committed by British subjects in the dis-
puted territory within that Province. The licutenant-governor announced his inten-
tion in that letter of sending a magistrate into the district where the proceedings
complained of had taken place to ascertaiu the nature and extent of the alleged
trespasses and afterwards to make a report to his excellency.

The report of the magistrate having been received by Mr. Black, who has been
commissioned by His Majesty to administer the govermment of New Brunswick dur-
ing the temporary absence of Sir Howard Douglas, a copy of it has beeu transimnitted to
the undersigned, and he begs leave to submit it ¥ Lo the consideration of the Secretary
of State of the United States, together wilthh an extract* of the letter of Mr, Black
which acconipanied it. As it appears by the report of Mr. Maclauchlan, the mag-
istrate, that some American citizens settled in the disputed territory are implicated
in the trespasses which have been comuitted, Mr. Black, the president and commis-
sioner iu chief of the government of New Bronswick, suggests the propriety of an
officer being appointed by the Govermment of the United States to act in concert
with the British magistrate in preventing further depredations.

The undersigned has received fromi Mr. Black the most satisfactory assurances
that it will be his earnest study to adhere scrupnlously to the good feeling and con-
ciliatory conduct toward the United States which has been observed by Sir Howard
Douglas,

The undersigned seizes this opportunity to renew to Mr. Van Buren the hssurances
of his distinguished consideration. '

CHAS. R. VAUGHAN.

Mr. Bankhead to Mr. Livingston,

: WASHINGTON, Oclober 1, 1831,
Hon, EpwaARD LIVINGSTON, etc.:

The undersigned, His Britannic Majesty's chargé d’'affaires, has the hounor to
acquaint Mr, Livingston, Secretary of State of the United States, that he has
received a commuication from His Majesty’s lieutenant-governor of New Bruns-
wick, stating that the authorities of Maine have endeavored to cxercise a jurisdic-
tion over part of the territory at preseant in dispute between His Majesty aud the
ITnited States, and, further, that an order has been issued by a justice of the peace for
the county of Penobscot to the inhabitants of the town of Madawaska to assemble
for the purpose of clhicosing municipal officers. '

The undersigned regrets sincerely that these irregunlar proceedings should have
been had recourse to during a period when the question of boundary is in a course
of settlement, and in opposition to the desire expressed by the President Lhat pend-
ing the discussion of that question the State of Maine should refrain from commmit-
ting any act which conld be construed into a violation of the neighboring territory.

The undersigned begs leave to submit to the Secretary of State several documents*
which he has received from Sir Archibald Campbell in support of his complaiut of
a violation of territory;_and the undersigned entertaias a confident hope that such__
measures will be adopted as shall prevent a recurrence of acts on the part of the
authorities of the State of Maine which are productive of so much inconvenience

*QOmitted,
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and which tend to disturb that harmony and good wrill o necessary to be preserved
between the two countries.
The nundersigned has the honor to renew to Mr. Livingston the assurances ol his
distinguished consideration,
CHARLES BANKHEAD.,

My, Livingston to Mr. Bankhead.

DEPARTMENT OF STATE,
Washington, Oclober r7, 1831.
CHARLES BANKHEAD, Fsq., ete.

Sir: Immcdiately after receiving your note of the 1st instant I wrote to the
governor of thie State of Maine for information on the subject of it. I have just
reccived liis answer, of which I have the honor to iuclose two extracts,* By the first
yvou will perceive that the election of town officers in the settlement of Madawaska,
of which complaint was made in the papers inclosed in your letter, was made under
color of a general law, whicl was not intended by either the executive or legislative
antliority of thiat State Lo be executed in that settlemnent, aud that the whole was
the work of inconsiderate individnals.

By the second extract it will appear that the individuals said to have been nost
prowinent in setting up the authority of the Stale have been arrested by order of
the licutenant-governor of the Province of New Brunswick, aud were on their way
to be imprisoned at Frederickton,

The innovation on the existing state of things in tlie disputed territory being dis-
tinctly disavowed by the exccutive autliority of the State, no act of authority or
exercise of jurisdiction having followed the clection, I would respectfully suggest
the propriety of your recommending to the licutenant-governor of New Brunswick
the release of the prisoners who were arrcsted for exercising this act of authority
i the territory mutnally claimed by the two nations, contrary to the understanding
between their Governments. Tt is their avowed object to avoid any collision until
the intention of both parties in relation to the award shall be fully kuown, All
subjects calculated to produce irritation, therefore, ought evidently to be avoided.
The arrest of the persons concerned in the election must produce that feeling in a
high degree. A couviction can not take place without eliciting a decision froni the
beuch declaratory of and enforeing tlie jurisdiction over the territory iu dispute,
which it is the present policy of botli powers to avoid, at least for the short tinte
that must elapse before the question can be finally settled. If pumishment should
follow couvictiou, the passious that would be excited must inevitably be hostile
to that spirit of conciliation so necessary where sacrifices of national feeling and
individual interest are required for the common good. It would be absurd here
to cater into the question of title. Both parties claimn it. No act that either can
do is 1ecessary to assist its riglit while therc is hope of an amicable arrangement;
and it was with this view of the subject that a mmntual understanding lias been
had to leave things in the state in which they are until the question of the award is
settled.

On the part of the Aniericans some individuals, in contravention of tlis understand-
ing, have proceeded to do acts whicl if followed out would cbange the political state
of part of the disputed land.  But it lias not been so followed out; it is disavowed
by the power wliose assent is necessary Lo carry it into execution. It is therefore
of no avail, aud can have no more effect than if the same number of men hiad met
at Madawaska and declared themselvesduly electedtmentbers of the British Parlia-
ment. The act interferes with no right; it comes in actual collision with no estab-
lished power. Not so the punishment of the individuals concerned. This is at once

* Ouitted,
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a practical decision of the question, and may lead to retaliating legal measures; for
if the lieutenant-governor of New Brunswick feels himself obliged, as he says he does,
to impose the authority of the law within which he thinks the boundaries of his Prov-
ince, will not the same feeling incite the governor of Maine, under tlie same sense of
duty, to pursue the like measures? And thus the fruits of moderation and mutual
forbearance during so long a period will be lost for the want of perseverance in them
for the short time that is now wanting to bring the controversy to an amicable close,
It is therefore, sir, that I invite your interposition with his excellency the licutenant-
governor of New Brunswick to induce him to set at liberty tlie persons arrested, on
their engagement to make no change in the state of things until the business shall
be finally decided between the two Governments.

On our part, the desire of the General Government to avoid any measures tending
to a change in the existing state of things on our northeast boundary has beeu fully
and, it is believed, efficaciously expressed to the executive of the State of Maine, so
that tlie actual relation of the State with the neighboring Province will not in future
suffer any change.

I have great pleasure, sir, in renewing on this occasion the assurance of my high
cousideration,

EDWD. LIVINGSTON.

Mr. Bankhead to Myv. Livingsion.

WASHINGTON, October 20, 1871,
Hon. EDwWARD LIVINGSTON, Esq., etc.:

The undersigned, His Britannic Majesty’s chargé d’affaires, has the honor to
acknowledge the receipt of Mr. Livingston's note of the 17th instant, in answer to a
representation which the undersigned thought it his duty to make to the Govern-
ment of the United States npon a violation committed upon the territory at present
in dispute between the two countries.

The friendly tone assumed by the Secretary of State in this communication, the
discountenance on the part of the General Government of the proceedings which
were complained of, and the determination of the President to cause tle strictest for-
bearance to be maintained until the question of boundary shall be settled liave been
received by the undersigned with great satisfaction, and it is in the same spirit of
harmony that he has addressed a lctter to His Majesty’s lieutenant-governor of New
Brunswick, inclosing a copy of Mr. Livingstou’s note, for his excellency’s serious
consideration.

‘The undersigned has the honor to renew to Mr. Livingston the assurance of his
distinguished consideration,

CHARLES BANKHEAD.

Mr. Bankhead to Mv. Livingston.

WASHINGTON, October 22, 1831,
Hon. EDWARD LIVINGSTON, etc.:

The undersigned, His Britannic Majesty's chargé d’affaires, has the houor te
transinit to the Secretary of State of the United States the copy of a letter* from His
Majesty’s lieutenant-governor of New Brunswick, inclosing a deposition * made before
a justice of the peace of that Proviuce in support of a charge against certain inhab-
itants of Houlton, in the State of Maine, for having made a forcible inroad on the

—territory-of His Majesty in search of-an Irishman (an inhabitant of-Woodstock, New

Brunswick) who committed a most violent outrage against the constituted authori-
ties at Houlton.
*Omitted. -
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The lieutenant-governor deprecates in the sirongest manner the infamous con-
duct of the individual in question, and is perfectly ready to exert the utmost rigor of
thie laws against hinmy; but his excellency at the satue time protests aguinst the con-
duct of those persons wlio have thus attempted to interfere with the jurisdiction of
the Taws in Ilis Majesty’s possessions,

Under these circuunstances the uudersigued lias to request that Mr. Iivingston
will be good enough to cause tlie necessary inquiries to he instituted into this trans-
action, and upon the charges being clearly proved that he will make such a repre-
sentation to the authorities of the State of Maine as shall prevent the recurrence of
a similar irregularity in future.

The mndersigned has the lionor to reucw to Mr. Livingston the assurances of liis
distinguislied cousideration,

CHARIIS BANKIIEEATL.

Mr. Bankhead to My, Livingsion,

WASHINGTON, November 25, 1837,
Hou. EpwarD LIVINGSTON, etc.:

The undersigned, His Britannie Majesty's chargé d’affaires, has the honor to refer
tlie Secretary of State of the United Stales to the correspondence which took place
in tlie month of October npon the subject of violations which had been commitied
upou the territory at present in dispute belween Great Britain and the United States,
and the measures which His Majesty’s licutenant-governor of New Brunswick deemed
it expedient to adopt thereupon.

The tral of these persons took place at Ifrederickton, and they were senicuiced by
the suprere cowrt of the Province to fine and imprisonment,

At the time the undersigned communicated to the Governmenut of the United
States {lic decision whicli the anthorities of New Brunswick had felt it necessary to
adepl npon this occasion he expressed the decp regret of tle governor of that Prov-
ince that the conduct of these individuals was such as Lo compel his excellency to
plrsue a conrse so uncotgenial to his own feelings and at variance with the harmony
wlhiclt subsists between the Governients of Great Britain and the United States.

The Seerctary of State upon recelving this communication expressed to e under-
signed the carnest desire of the President, upon a total disavowal on the part of the
General Governnient of the proceedings of the persons implicated in this transaction,
that Ilis Majesly’s lieutenant-governor miglit consider himself anthorized to exercise
a prerogative in tlieir favor and to reruit thie seutence which had been pronounced
against theni,

No time was lost in submiting Mr. Livingston's note to the consideration of Sir
Archibald Camphbell, and the nndersigned Lias the greatest satisfaction in acquaint-
ing Liw that lhis excelleucy fully acguiesced in the desire wmaunifested by the Presi-
dent of the United States,  The nndersigned can not hetter fulfill the wishes of Sir
Arcliibald Campbell, whicl are so mneh ju accordance with that spiril of good wili
which happily subsists belween the two countries and which characterizes their
relations with cach other, thau by transmilting 1o the Secretary of Stale a copy of
the dispatels whichh he yesterday reccived from that offlicer, and which lic feels
assured will be received by the President as an earnest of his nninterrupted good
feeling toward Ulie Government and people of the Uniled States.

The undersigned has the honor to renew to Mr. Livingston {he assurance of Lis

“highest consideration. —- -
CIIARLES BANKHEAL,
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Sir Archibald Campbell to Myr. Bankhead.

GOVERNMENT HoOUSE,
Frederickton, November 8, 1831.

SIR: I had this morning the honor to receive your letter of the zoth ultimo, which,
with its inclosures, are in every respect so satisfactory that I did uot lose a moment
in giving effect to thc wishes therein expressed by cxercising that prerogative so
congenial to tny own feelings, whether viewed in the extension of merey or in the
gratifying anticipation of such a measure being received as an earnest of my most
anxious desire, as far as rests witl me (consistent with niy public duties), to pre-
serve inviolate the harmony and good understanding so lhappily existing between
the two Governments. The prisoners, Barnabas Hunnewell, Jessc Wheelock, and
Daniel Savage, are released; and I have taken it upon myself, knowing that snch a
tmeasure will be fully sanctioned by my Government, to reniit the fines imposed by
the supreme court of this Province, as already communicated to you by Lieutenant-
Colonel Snodgrass—an act that I trust will not fail in being duly appreciated w/hen
it 15 known that the above-mentioned individuals did, with several others, follow up
their first proceedings by acts of much more sertous aggression, for which they stood
charged under another (nntried) indictment. IHowever, everything conunected there-
with is now corrected. - ‘

You will seec with what readiness and satisfaction I have received and adopted
your kind advice, for which accept of my sincere thanks, and believe me to remain,

sir, etc.,
ARCHIBALD CAMPBELL,
Lieutenant-Governor,

Mr. Livingston fo Mr. Bankhead.

DEPARTMENT OF STATE,
Washinglon, November 28, 183r.
CHARLES BANKHEAD, Esq., etc.!

The undersigned, Secretary of State, elc., lias tlie honor to acknowledge the
receipt of a note from Mr. Bankhead, His Britannic Majesty’s chargé d'affaires,
under date of tlie 25th instant, accomnpanied by a copy of a letter from Sir A. Camp-
bell, the lieutenant-governor of tlie Province of New Bruuswick, by bothh of which
the Secretary of State is informed that the citizens of the United States lately under
prosecution at Frederickton for acts done in the territory now possessed by Great
Britain within the country claimed Dboth by that power and thie United States, have
been set at liberty, i accordance with the suggestions made in tlie former corre-
spondence between Mr. Bankhead and the Secretary of State.

Mr. Bankliead’s note, with its iuclosure, hias been laid before tlie President, who
has instructed the undersigned to express his satisfaction at the promipt manner in
which his suggestions have been complied with, and to say that he considers it as a
proof of the disposition of His Britaunic Majesty’s officers to preserve the harmony
that so happily sabsists between the two Governments, '

The undersigned renews to Mr, Bankhead the assnrance of his high consideration.

EDWARD LIVINGSTON.

Siv Charies K. Vaughan fo My, McLane.
- E— — WASHINGTON, Qcleber 20, 1533.
Hon. IL.ours McILANE, etc.:

The undersigned, His Britannic Majesty's envoy extraordinary and minister pleni-
potentiary, has the honor to lay before the Secretary of State of the United States
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a copy of a Tetter® which he has received from Ilis Excellency Sir Archibald
Campbeil, Ilis Majesty’s licutenant-governor of New Brunswick, aud to call his
attention to the conduct of certain land agents of the States of Maine and Massa-
chusetls in the territory in dispute between Great Britain and the United States,

It appears by the report contained in Sir Archibald Campbell’s Ictter that land
agenls of dMaine and Massachusells have Deen holding out inducements Lo persons
of boll countries lo cut pine timber on the disputed territory on comditiou of pay-
ing to them 2 shillings and 6 pence the ton, and that they have entered into con-
tracts for opening two roads which will intersect the Roostook River.

As it is the declared will and mutual interest of the Governuents of Great Britain
and of the United States to preserve the disputed territory in its present stale and Lo
avoud all collision pending the scttlement of the houndary question, the undersigned
is convinced that it is suflicicnt to insure the prompt interterence of the Government
of the United Stales to put a stop to the proceedings of these land agents Lo state
the conduct complained of.

The undersigned has thie honor to renew Lo Mr. Mclane the assurance of his most

distinguished consideration. CIIAS. R. VAUGHAN.

Mr. MclLane lo Sir Charles K. Vaughan.

DEPARTMENT 0¥ STATE,
Washington, October 23, 1533.
Right ITou. Sk CrrarLES R. Vavanian, G. ¢ H.,
FEnoov Inxtraordinary and Minisier Plenipotentiarvy of His Pritannic Majesty:

The undersigned, Secretary of State of the United Stutes, has the honor to acknowl-
edge the receipt of the note of Sir Charles R. Vaughan, envoy extraordinary and
minister plenipotentiary of His Britannic Majesty, of the zoth instant, accompanied
Ly a copy of a letter from Sir Archibald Campbell, lieutenant-governor of New
Drunswicle, 1o Sir Charles R. Vanghan, and also a letter from J. A. Maclauclhlan to
the licutcuant-governor of New Brunswick, complaining of the “‘condnct of certain
land agents of the States of Maine and Massachuseits in the territory in dispute
between the United States and Great Britain.®!

The undersigned is instroncted to state that it would be a source of regret to the
President should this complaint prove to be well founded, and that hie has cansed a
eopy of 8ir Charles’s note and of the accompanying papers promptly to be communi-
cated to the governors of Maine and Massachiusetts, in order that the necessary steps
may be taken to enforce a due observance of tlhie terms of the existing arrangement
between the Government of the United States and that of Great Britain in regard to
the disputed territory.

The undersigned avails himself of thie occasion Lo reuew Lo Sir Charles R. Vaughan

the assurance of hiis distinguished consideration. LOUIS McLANE.

Sty Chavles R, Vaugkhan to My, McLane.

WasiNeTroN, Decembey 17, 1833.
Ilon. Lours McLang, cle.:

The undersigned, ITis Britannic Majesty’s cuvoy cxtraordinary and minister pleni-
potentiary, regrets that a letter reccived from Iis Majesty’s lieutenant-governor of
New Brumswick shonld agaiu require himt to_ask the intervention of the General
Governnient of the United States to put a stop lo certain proceedings of the State of
Maine in the territory still in dispute between Great Britain and the United States.

*Omitted.
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The inclosed letter, with the report which accompanies it,* shows that the State of
Maine hasopened a raed Leyond the conventional frontier, with the avowed intention
of carrying it to the bank of the river §t. John. .

The undersigned is convinced that the Secretary of State of the Uunited States will
agrec with him that the State of Maine must not be allowed to take upon herself the
right to define the meaning of the treaty of 1783, and, by aggressions such as those
against which the undersigned is called upon to remonstrate, to take possession, with-
out reference to the General Government of the United States, of territory which has
been so long in abeyance between the two Governments. Such conduct is calculated
to lead to collisions of a distressing nature between the subjects of Iiis Dritannic
Majesty and the citizens of the United States employed to assert a futile and hazard-
ous possession which so entirely depends upon the arrangements in progress between
the two Governments.

The undersigned trusts that the representation made in this note will be received
by the Secretary of State in the same spirit of good will and conciliation which has
hitherto characterized tlie conduct of the Governmenut of the United States in all
occurrences of a similar nature.

The undersigned has the honor to renew to Mr. McLane the assurance of his most

distinguished consideration. CHAS. k. VAUGHAN.

Mr. McLane to Sir Charles R. Vaughan.

DEPARTMENT OF STATE,
Waskinglon, December 21, 1833.
Right Hon. Str CHARLES R. VaucHAN, G. C. H,,
Envoy Extraordinary and Ministey Flenipotentiary.of His Britannic Majesty:

The nndersigned, Secretary of State, has the honor to acknowledge the receipt of
the note addressed to him on the 17th instant by Sir Charles R. Vaughan, His Britan-
nic Majesty’s envoy extraordinary and minister plenipotentiary, requesting the inter-
vention of the Government of the United States to put a stop to certain proceedings
of the State of Maine in the territory still in dispute between Great Britain and the
United States.

The proceedings referred to appear, by the letter of the lieutenant-governor of New
Brunswick and the report of the officer acting on the part of Great Britain as warden of
the disputed territory (copies of which aceompanied Sir Charles R. Vaughan's note},
to be the construction of a road to the Restook River, passing, as is alleged, throngh
15 miles of the disputed territory, and supposed by the warden to be intended to
intersect the St. John River in the Madawaska settlement.

The undersigned is happy to have it in his power to afford at once such explana-
tions upon this subject as he trusts may be satisfactory. By a communication received
from the governor of Maine, in answer to a representation recently made by Sir
Charles R. Vanghan concerning other alleged encroachments on the disputed territory,
it will be seen that no part of the road now constructing by that State is believed to
be within the territory of which the British Government has ever been in the actual
possession since the treaty of 1783, and that it is not designed to extend the road
beyond the Aroostook. The apprehensions entertained of its being extended to the
$t. John River in the Madawaska sectilement appear, therefore, to be groundless,
and, if the views of the governor of Maine as to the loeality of the road be correct,
it would seem that its construction can afford no just cause of complaint, as it is not
supposed-that suchimprovements made by-either party withimtHat part ofthe terri-—
tory which has begn in its possession, or so considered, since the treaty of 1783 are

$Qmitted.
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contrary to the spirit of the existing understanding between the two Governmente,
It will be scen, moreover, as well by the communication from the governor of Maine
as by one received from the governor of Magsachusetts on the samne occasion, that a
conciliatory and forbearing disposition prevails on their part, and that no measures
will be taken or any acts authorized by them which may justly be Conf-,.ldered as a
violation of the nnderstanding in regard to the disputed territory.

The undersigned has neveritheless been directed Ly the President to transmit
copies of Sir Charles R. Vaughan’s noic and its inclosures to the governors of
Maine and Massachusetts, and to repeat to their excellencies liis earnest desire that
as far as depends on them no departure from the understanding betwecen the two
Governments mnay be permitted.

In regard to the complaint heretofore made by Sir Charles R. Vaunghan, npon
the representations of the leutenant-governor of New Brunswick and the warden
of the disputed lerritory, as to the cutting and sale of tilnber under thic authority of
the land agents of Maine and Massachusetts, the undersigned begs leave to refer
to the comuunications from the governors of those States already mentioned, copics
of wlich are now transmitted, by which it appears that the conduct of those ageuts
has furnished no jost cause of dissatisfaction, but that, ou the contrary, it is alleged
that ITis Dritannic Majesty's officers of the Provinee of New Brunswick, by the sci-
zurce and sale of timber cut by trespassers on thie Aroostook, and afterwards in the
rightful custody of the agent of the State of Massachusetts, have been the first to
violate the existing understanding upon this subject.

These comwplaints on botli sides, arising, as the undersigned believes, from acts
which do not on either side indicate an intention to disregard the existing under-
standing, but arc attributable to the nnsettled state of the boundary question, and
which should therefore be viewed witll mutual forbearance, furnish increased reason
for a speedy adjnstment of that interesting rnatter; and the President looks with great
solicitunde for the answer, which is daily expected, from the British Government to
the proposition submitted on the part of the United States, in the hope that it may
soon set ail those difficulties at test.

The undersigned has the hionor to renew to Sir Charles R. Vanghan the assurance
of his distinguished consideration.

LOUTS McLANILL

ExrcurivE DEPARTMENT OF MASSACHUSETTS,

November 1, 1833.
Hon. Lours McLANE,

Secretary of State of the Uniled States.

SIR: I have to ackunowledge the lionor of the receipt of your letter of the 23d of
Qctober, covering a copy of a note addressed to you by Sir Charles R. Vanghan,
cuvoy extraordinary and minister plenipotentiary of His Diritannic Majesty, accom-
panicd also by copies of certain documents conveying complaints on thie part of the
anthorities of I1is Majesty’s Province of New Brunswick ““of the couduct of certain
laund ageuts of the States of Maiue and Massacliuscetts on the territory in dispute
betweecn the United States and Great Britain.

Permiit me to asswre you that I shall Jose no time in making inquiry of the land
agent of this Commonwealth into the supposed occasion of the cowplaints of Ilis
Majesly's provineial officers, and in{ransmitting to the Departinent of State snch
information as I may receive in reply.

Prejudicial asthe delay in the-settlemcut of this long-vexed subject-of boundary
is to the rights of property whicli Massachusetts claims in the disputed territory,
and impatient as both the government and the people have become at the unreasou-
ablencss and pertinacity of the adversary pretensions and with the present state of
tlie question, yet the executive of this Commonwealth will not cease to respect the
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understanding which lias been had between the Governments of the two countries,
that no act of wrong lo the property of cither shall be committed during the pending
of measures to produce an amicable adjustment of the coutroversy.

In the meantime, I can unot but earnestly protest against tlie authority of auy
appoiniment on the behalf of is Majesty's Government whiclh may be regarded as a
claim to the executive protection of this property or be deemed an acquiescence on
thie part of the United Stales in an interference, under color of a * wardenship of the
disputed territory,” with the direction to its improvement which the governments of
Massachusetts and Maine, respectively, may see fit to give to their agents. The
rights of soil and jurisdiction over it are in the States, and forbearance to tlie excr-
cise of these rights for a season, from mere prudential consideratiouns, a respectful
regard to the wishes of the General Governnient, or amity toward a foreign nation
is not to be construed into a readiness to sorrender them upon the issne of any
proposed uegotiation.

I have the honor to be, sir, with sentiments of the highest respect, your obedient
servant,

LIEVI LINCOLN.

EXECUTIVLE DEPARTMENT OF DMAINE,
Augusta, November 2z, 1833.

Hon. Lours McLANE,
Secretary of Slate of the Uniled Stales, Washing ton,

S1r: I have the honor to acknowledge the receipt of your letter of the 23d of Octo-
ber last, communicating a copy of a note from Sir Charles R. Vanghaun, accompanied
with a copy of a letter froin Sir Archibald Campbell, lieutenant-governor of New
Brunswick, to Sir Charles R, Vanghan, and also of a letter from Licutenant J. A. Mac-
lauchlan to Sir Archibald Campbell, complaining of tlie counduct of the land agents
of the States of Maine and Massachusetts in the territory in dispute between the
United States and Great Dritain.

In compliance with your request to be furnished with information in relation to
this subject, I reply that by a resolve of the legislature of this State passed March
30, 1831, “the land agent of this State, in conjunction with the tand agent of the
Commonwealth of Massachusetts, is authorized and emmpowered to survey, lay out,
and make a suitable winter road, or cause the same to be done, from the mouth of
the Matawamkeayg, a branch of the Penobscot River, in a northierly direction, so as to
strike the Aroostook River on or near the line dividing the sixth and seventh ranges
of townships.”” The saine resolve authorizes the land agents to lay out and niake, or
cause to be made, a winter road from the village of Houlton, in a westerly direction,
to intersect the road to the Arocostook River at somme point most couvenient for travel-
ing and most for the interest of the State. By a subseqguent resolve, passcd March 8,
1832, the authority given to the laud ageuts was enlarged so as to authorize them
“to locate and survey the Aroostook road so that it mnay strike the Aroostook River
at any place between the west line of the third range and the cast line of the sixth
range of townships west of the east line of the State.’” The first of these roads has
been surveyed and located, and much the greater part of it lies within the undispnted
limits of this State south of the sources of the Penobscot River, and it is believed
that no part of it lies within territory of which the British Government lias ever been
in the actual possession since the treaty of 1783. A portion of this road only has yet
been opened, and I have no information that any part of it has been opened over terri-
tory claimed by the British, although it is contemplated to extend. it to the Aroostook
when it can be done consistently with the public interest. The sccond road described
in the resolve of March 30, 1831, is wholly within the undisputed limits of this State.

A report of the recent proceedings of the land agent in making these roads and
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disposing of the timber on the lands of the State has not been received, and his late
sickness and death have rendered it impossible at this time to obtain a detailed state-
ment of all that has been done in his official capacity. DBut it can not be presumed
that lie has in any particular exceeded his instructions {copies of which are herewith
transmitted®}, or, in the discharge of his official dulies, laken any measures or author-
ized any acts to be donc which could justly be considered as a violation of any knowu
provision of ihie existing arrangement between thie Governments of the United States
and Great Britain in regard to the disputed territory.
With high consideration, I have tlie lionor to be, sir, your obedient servant,

SAML. Ii. SMITEL

Sir Charles R. Vaughan lo My, Mclane,

WASHINGTON, December 23, 1833,
Hon. T,ours Mcl.ANE, ctc.:

The undersigned, His Britannic Majesty’s cuvoy extraordinary and minister pleni-
potentiary, has the honor to ackuowledge the reccipt of the note of the Sccretary of
State of thie United Stales, in answer Lo tlic represeniation which he was calted upon
to make respecting proceedings of the Stales of Massachusctts ‘and Maine in the
disputed territory.

To nnderstand correctly the bearings of the roads whiell those States have resolved
to construct requires a niore acenrate knowledge of the topography of 1he conntry
through which they are to pass thau thie undersigued posscsses, but lie will not
fail to transmit a copy of Mr. McLane’s note, together with its inclosures, to Iiis
Majesty’s lientenant-governor of New Brunswick. In the meantime ilie under-
signed begs leave Lo observe that the letter from the executive of Maine states thatl
oue of the roads surveyed and located lies, for the greater part of it, within the undis-
puted limits of that State, although it is contemplated to extend it to the Aroostook
River. The land agent of Massaclinsetts is aware that the road from the river
Matawainkeag to the Aroostook is the one that has given rise to cowmplaint, and
wlich, hic observes, *'is now ucarly completed.”  As the Aroostook River, from its
source till it falls into the St. Jolui, flows exclusively through the disputed territory,
to reach it by a road from the State of Maine must cause an encroachment and be
considered an attempt to assnie a right of possession in territory which has never
yet been set apart fromi the original possession of Great Britain, on account of the
difficulties of ascertaining the boundary according to the treaty of 1783,

Witl: regard to the cutting down and sale of timber, the justification of the land
agcnt at Boston will be submitted to Sir Archibald Campbell, and tlie nudersigned
is sure that the grievance complained of (taking away timber which iad been seized
by tlie agent from Massaclhiusetts) will he attended to.

The nndersigned receives with great satisfaction the assurances of Mr. McLane
that “‘a conciliatory and forbearing disposition previils on tlie part of Massachiusetts
and Mainc, and that no measure will be taken or any acts anthorized by tliem wlnch
may justly be cousidercd as a violation of the understanding in regard to the dis-
puted territory;’ and he can not conclude without begging leave to acknowledge
the readiness with whieli the President directed inguiries to be inade and the desire
whicli lie ias shewn on this and every similar occasion to prevent any encroachment
on the disputed territory pending the settlement of the boundary now in progress
between the two Governments,

Theundersigned has the honor to assure Mr, McLane of his host distingTished
congsideration.

CHAS. R. VAUGHAN.

*Omitted.
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Sir Charies B. Vaughan to My, McLane.

WASHINGTON, February 28, 1834.
Hon. Louis McLANE, etc.:

The undersigned, His Britannic Majesty’s envoy extraordinary and minister pleni-
potentiary, has the honor to communicate to the Secretary of State of the United
States the explanation whichi hie has received from the lieutenant-governor of New
Brunswick of a transaction complained of by the land agent of Massachusetts in a
report communicated to the undersigned in a note from Mr. McLane dated 21st
December last.

The complaint arose out of the seizurc of timber cut down without authority
upon the disputed territory, and whicli, after having been seized in the first instauce
by the land agent of Massachusetts, was taken possession of and sold by tlie British
agent intrusted with the preservation of the disputed territory on the northeastern
frontier of the United States,

The explanation of this transaction is contained in an extract of a letter to the
undersigned from thie lieutenaut-governor of New Brunswick and the report of Mr.
Beckwith, tlie surveyor-general of that Province, which the undersigned has the
honor to inclose in this note.*

The seizure of the timber in the first instance by Mr. Coffin, the land agent of
Maine [Massachusetts], was the exercise of authority within the couveutional fron-
tier of the Province of New Brunswick, which could not be adinitted so long as the
northeastern boundary of the United States remains a subject of negotiation; and it
appears that the proceeds of the sale of timber unlawfully cnt dowu are carried to
account, and the possession of them will be appropriated to the party to which the
territory tay be adjudged by the settlement of the boundary question,

The undersigued trusts that the explanation which he is now able to give of this
trapsaction will prove satisfactory to the Goverument of the United States.

The undersigned has the honor to renew to Mr. McLane the assurance of his most

distinguished consideration. CHAS. R, VAUGHAN.

Mr. McLane o Siv Charles R. Vaughan.

DEPARTMENT OF STATE,
Washington, Mavch 4, 1834.
Right Hon. SIr CHARLES R. VavcHaN, G. C. H,,
Envoy Extraordinary, elc.

Srr: I have the honor to ackunowledge the receipl of your note of the 28th ultimo,
furnishing the explanation of the lieutenant-governor of New Brouswick of a trans-
action referred to by thie land ageut of Massachusetts in a letter addressed to his
excellency the governor of that Commonwealtlt, and subsequently communicated to

. you by this Department in a note dated 21st Deceinber last, aud to inform you that
copies of your communication, together with the docunments wlhich accompanied it,
will, by direction of the President, be transmitted without innecessary delay to the
executive of the State of Massachusetts.

I pray you to accepl the assurauce of my distinguished cousideration.

LOUIS McLANE.

Hon. R. M. JOHNSON, WASHINGTON, jfanuary 27, 1838.

President of the Senafe. T _
Sir: I transmit herewith, in compliance with the requirements of the
second section of the act of March 3, 1837, making appropriations for

*Omitted.
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the Indian Department, a communication from the War Department,
accompanied by a copy of the report of the agents appointed to inquire
what depredations had been committed by the Seminole and Creek Indians
on the property of citizens of Florida, Georgia, and Alabama.

M. VAN BUREN.

[The same message was addressed to the Speaker of the House of
Representatives. |

WasHiNnGTON Citvy, febricary 5, 1838,
Hon, James K. PoLk,
Speaker of the House of Representatives.

Srr: T have the houor to transmit to you a report from the Secretary
of the Navy, prepared in obedience to a resolution of the Iouse of Rep-
resentatives of the 7th Deccember last, requiring information as to the
causes wlhich have delayed the ontfit and preparation of the South Sea
surveying and exploring expedition.

o M. VAN BURIEN.

WASHINGTON, Jebruary, 1838.
To the House of Representatives of the United Stales:

In compliance with the resolution of the House of Representatives of
the 20th mnstant, T transmit a report from the Secretary of State, wluch
is accompanied by a copy and translation of the pamphlet® requested in
that resolution.

M. VAN BUREN.

WASHINGTON, february 17, 1835,
70 the Senate:
I transmit for your constitutional actiou articles of a treaty concinded
on the 23d ultimo with the Chippewas of Saganaw, accompanied by a
comulunication from the Secretary of War.

M. VAN BUREN.

WASHINGTON, february 17, 1838.
7o the Senate:

I transmit for your consideration a comnunication from the Secretary
of War, respecting a treaty now before you with the Stockbridge and
Munsee Indians.

M. VAN BUREN.

—_ —_——— —_—— —

* Issued by Manuel E. de Gorostiza, formerly minister {rom Mexico, before his departure from
the United States, containing the carrespondenece between the Department of State and {he Mexi-
can legation relative to the passage of the Sabine River by troops under the command of General
Gaines,
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Ton. J. K. POLK, W ASHINGTON, Marchk, 1838.

Speaker of the House of Representatives.

S1r: The inclosed report and accompanying papers fromn the Secretary
of War contain all the information required by the resolution of the House
of Representatives of the sth instant, respecting the present state of the
campaign in Florida and the disposition of the Indians to treat for peace.

Very respectfully, your most obedient servant,
M. VAN BUREN.

WASHINGTON, Marck rz, 1838.
To the House of Representatives:

I transmit for the consideration of Congress a report froin the Secretary
of State, with the accompanying docuinents, relative to an application
made by the minister of France in behalf of Captain Beziers for remu-
neration for services in saving the captain and crew of an American vessel
wrecked in the bay of Cadiz in the year 1825.

I am happy to evince my high sense of the humane and mtrepld con-
duct of Captain Beziers by presenting his case to Congress, to whom
alone it belongs to determine upon the expediency of granting his request.

M. VAN BUREN.

WASHINGTON, March 13, 1838.
The SPEAKER OF THE HOUSE OF REPRESENTATIVES: N
In compliance with a resolution of the House of Representatives of the
17th of February, I transmit a report™® of the Secretary of State, with
the accompanying documents, which contain the information requested.
. VAN BUREN.

WASHINGTON, March ryg, 1838.
The PRESIDENT OF THE SENATE:

T transmit to the Senate a treaty of commerce and navigation between
the United States and His Majesty the King of Greece, concluded at
I.ondon on the 224 day of December last, together witli a copy of the
documents relating to tlie negotiation of the same, for the constitutional
consideration of the Senate in reference to its ratification.

M. VAN BUREN.

WASHINGTON, Marck 15, 1838.
To the House of Represeniatives of the United States:
In compliance with the resolution of the House of Representatives of
the sth instant, T transmit a report{ from the Secretary of State, to
whom the resolution was referred, with the documents by which the said

report was aecompanied. _ - M. VAN BUREN:

* Relating to a ship canal across the Isthmus of Darien.
+Relating to the prosecution of the clsim of the United States to the bequest made by Jawmes

Smithson,
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WASHINGTON, March, 1838,
70 the House of Representatives of the {/nited States:

I transmit a copy and translation of a letter from Mr. Pontois, the
minister plenipotentiary from France to this Government, addressed to
tlie Secretary of State, and communicating a memorial to me from the
trustees of the former house of Lafitte & Co., of Paris, complaining of
the rejection of a claim preferred in belislf of that house before the com-
missioners under the convention with France of the 4th of July, 1831,
and asking redress.

The commission created by the act for carrying that convention into
effect has expired. The fund provided by it has been distributed among
those whose claims were admitied.  The Executive has no power over
the subject. If the memorialists are entitied to relief, it can be granted
by Congress aloue, to whom, in cowmpliance with the request of the
trustees, that question is now submitted for decision.

M. VAN BUREN.

WASHINGTON, March 1o, 1838.
To the House of Representatives of the United States:

I transmit a report™® from the Secretary of State, to whowm the reso-
Iution of the House of Representatives of the sth instant was referred,
with the documents by which the said report was accompanied.

M. VAN BUREN.

WASHINGTON, March 2o, 1838.
7o the Senate of the Untted States:

I herewith transmit to the Senate of the United States a report from
the Secretary of State, accompanied by a copy of the correspondence

requested by their resolution of the sth ultimo.
M. VAN BUREN.

DEPARTMENT OF STATH,
Washington, March 7, 1838.
The PRESIDENT OF THE UNITED STATES:

The Seccretary of Slate, to whiom has been referred the resolntion of the Senate
of the 5Ll of February, requesting the President of the United States to communi-
cale to that body, in such manner as lie shall deem proper, all the correspondence
recently received and had Dbetween this and the Governments of Greal Britain and
the State of Maine on the subject of the northeastern boundary, has the lionor to
reportl to the President the accompanying copy of letters, which comprise all the
correspondence in the Departinent asked for by the resalution._

Respectfully submitted,

JOHN FORSYTH.

*Relaling to high duties and restrictions on tobacco imported into foreign countries from the
United States, elc.
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Mr., Fox fto Myr. Forsyth.

WASHINGTON, Jfanuary io, 1838.
Hon. JoHN FoORSYTH, ete.:

The undersigned, Her Britannic Majesty's envoy extraordinary and minister pleni-
potentiary, is directed by his Government to make the following observations to Mr.
Forsyth, Secretary of State of the United States, with reference to certain points
connected with the question of the northeastern boundary, which question forms the
subject of the accompanying note, which the undersigned has the honor this day to
address to Mr. Forsyth:

The British Governmeunt, with a view to prevail upon that of the United States to
come to an understanding with Great Britain upon the river question, had stated
that the King of thie Netherlands in his award had decided that question according
to the British interpretation of it and had expressed his opinion that the rivers which
fall into the Bay of Fundy are not to be considered as Atlantic rivers for the purposes
of the treaty.

Mr, Forsyth, however, in his note to Sir Charles Vaughan of the 28th of April,
1835, controverts this assertion and maintains that the King of the Netherlands did
not in his award express such an opinion, and Mr. Forsyth quotes a passage from
the award in support of this proposition.

But it appears to Her Majesty’s Government that Mr. Forsyth has net cotreetly
perceived the] meaning of the passage which he quotes, for in the passage in
question Mr. Forsyth apprehends that the word ‘“‘alome’’ is governed by the verb
‘“fnclude,’”’ whereas an attentive examination of the context will show that the word
“alone” is governed by the verb “divide,’ and that the real meaning of the pas-
sage is this: That the rivers flowing north and sonth from the highlands claimed
_ by the United States may be arranged in two genera, the first genus comprehending
the rivers which fall into the St. Lawrence, the second genus comprehending those
whose waters in some nianner or other find their way into the Atlahtic; but that even
if, according to this general classification and in contradistinetion from rivers flow-
ing into the St. Lawrence, the rivers which fall into the bays of Chaleurs and Fundy
might be comprised in the same genus with the rivers which fall directly into the
Atlantic, still thie St. John and the Restigonche form a distinct species by themselves
and do not belong to the species of rivers which fall directly into the Atlantie, for
the St. John and Restigouché are not divided in company with any such last-
mentioned rivers. And the award goes on to say that, moreover, if this distinction
between the two species were confounded an erroueous interpretation would be
applied to a treaty in whicl every separate word trust be supposed to have a mean-
ing, and a generic distinction would be given to cases which are purely specific.

The above appears to be the true meaning of the passage quoted by Mr. Forsyth;
but if that passage had not been in itself sufficiently explicit, which Her Majesty’s
Governmient think it is, the passage which immediately follows it would remove all
doubt as to what the opinion of the King of the Netherlands was upon the river
question, for that passage, setting forth reasons against the line of boundary claimed
by the United States, goes ot1 to say that such line would not even separate the St.
Lawrence rivers iinmediately from the St. John and Restigouche, and that thus the
rivers which this line would separate from the St. Lawrence rivers would need, iz
order to veach the Atlantic, the aid of two infermediaries—{irst, the rivers St. John
and Restigouche, and, secondly, the bays of Chaleurs and Fundy.

Now it is evident from this passage that the King of the Netherlands deemed the
“bays of ' ¥undy and Chaleurs to be, for the purposes of the treaty, as distinct and
separate from the Atlantic Ocean as are the rivers St. John and Restigouche, for he
specifically mentions those rivers and those bays as the channels through which
certain rivers would have to pass in their way from the northern range of dividing
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highlands down to the Atlantic Ocean; and it is clear that he considers that the
waters of those highland rivers would not reach the Atlantic Ocean until after they
had traveled through the wliole extent either of the Restigouche and the Bay of
Chaleurs or of the St. John and the Bay of Fuudy, as the case miglit be; and for
this reason, among others, the King of the Netherlands declared it to be hiis opinion
that the line north of the §t. John claimed by the United States is uot the line
intended by the treaty.

The undersigned avails himself of this occasion to renew to Mr. Forsyth the

assurauces of his hiigh respect and consideration.
H. 8. FOX.

M, Foa lo My, Forsyth.

WASHINGTON, Jjanuary 1o, 7838.
Hon. JouN FORSYTH, etc.:

The undersigned, Her Britanuic Majesty’s euvoy extraordinary aad minister pleni-
potentiary, has received the ovders of his Government to iake the following comn-
munication to the Secretary of State of the United States with rceference to the
(question pending between the two Governments upon the subject of the northeastern
boundary:

The undersigued is, in the first instance, directed to express to Mr. Forsyth the sin-
cere regret of Her Majesty’s Government that the long-continned endeavors of both
parties to come to a settlement of this important matter have hitherto heen unavail-
ing. Her Majesty’s Government feel an nndiminished desire to cooperate with the
Cabinet of Washington for the attainment of an object of so inuch mutnal interest, and
they learn with satisfaction that their sentiments upon this point are fully shared by
the actual President of the United States.

The communications which during the last few years have taken place between
the two Governments with reference to the present subject, if they have not led to the
solution of the questions at issue, have at least narrowed the ficld of future discussion.

Both Governmlents have agreed. to cousider the award of the King of the Nether-
lands as binding upou neither party, and the two Govermuents, thercefore, are ag free
in this respect as they were before the reference to that Sovereign was made, The
Britishh Government, despairing of the possibility of drawing a line that shall be in
literal conformity with the words of the treaty of 1783, has suggested that a conven-
tional boundary should be substituted for the line deseribed by the treaty, and has
proposed that in aceordance with the principles of equity and in pursuance of the gen=
eral practice of nankind in similar cases the object of difference should be equally
divided betwceen the two differing parties, caclh of whom is alike convinced of the
justice of its own claim.

The United States Government lias replied that to such an arrangement it has no
power to agree; that uutil the line of the treaty shall have been othierwise deter-
mined the State of Maine will coutinue to assume that the line whicl it claims is
tlie true line of 1783, and will assert that all the land up to that line is territory of
Maine; that consequently such a division of the disputed territory as is proposed by
Great Britain would be considercd by Maine as tdntainount to a cession of what that
State regards as a part of its own territory, and that the Federal Government has no
power to agree to such an arrangement without the conseut of the State concerned.

Her Majesty’s Government exceedingly regrets that such an obstacle shonld exist
to prevent that settlemient which under all the circuinstances of the case appears to

" "be the simplest, the readiest, the most satisfactory, aud the most just. Nor can Her
Majesty’s Government admit that the objection of the State of Maine is well founded,
for the principle on wlich that objection rests is as good for Great Britain as it is for
Maine. If Maine thinks itsclf entitled to contend that until the true line deseribed
in the treaty is determined the boundary clainied by Maine must be regarded as the

M P—vor 1mm—a28§
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right onte, Great Britain is surely still more entitled to insist upon a similar pretas-
sion, and to assert that until the line of the treaty shall be established to the satis-
faction of both parties the whole of the disputed territory ouglt to he considered as
belonging to the British Crown, because Great Britain is the original possessor, and
all the territory which has uot been proved to have been by treaty ceded by her must
be looked upon as belonging to her still. But the very existence of such conflict-
ing pretensions seems to point out the expediency of a comproniise, and what com-
promise can be more fair than that which would give to each party one-half of tlie
subject-matter of dispute? _

A conventional line different from that described in the treaty was agreed to, as
stated by Mr. Forsyth in his note of the 25th of April, 1835, with respect to thie bound-
ary westward from the Lake of the Woods. Why should such a line not be agreed
to likewise for tlie boundary eastward from tlic river Connecticut?

Her Majesty’s Government can not refrain from again pressing this proposition
upon the serious consideration of the Government of the United States asthe arrange-
ment whicli would be best calculated to effect a prompt and satisfactory settlement
betwecn the two powers.

The Government of thie United States, indeed, while it expressed a doubt of its
being able to obtain the assent of Maine to thie above-mentioned proposal, did, never-
theless, express its readiness to apply to the State of Maine for the assent of that
State 1o the adoption of anothier conventional line, which should make the river St.
Jolin fromn its source to its mouth the boundary between thie two countries. But it is
difficult to understand upon what grounds any expectation could have heen formed
that such a proposal could be entertained by the British Governinent, for such an
arrangement would give to the United States even greatcr advantages than they
would obtain by an unconditional acquiescence in their claim to the whole of the
disputed territory, because snchi an arrangement would, in thie first place, give to
Maine all thiat part of the disputed territory which lies to the south of the St. John,
and would, in the next place, in exchange for the remaining part of the dispnted
territory which lies to the north of the St. John, add to the State of Maine a large
district of New Brunswick lying between the United States boundary and the south-
ern part of the course of the St. Jolin—a district smaller, indeed, in extent, but inuch
more considerable in value, than the portion of the dispuled territory which lies to
the north of thie St. Joln.

But witli respect to a conventional linc generally, the Government of Washington
has stated that it has not at preseut the powers constitutionally requisite for treating
for such a line and has no hopes of obtaining sucli powers until the impossibility
of establishing the line described by the treaty shall have been completely demon-
strated by the failure of anotlier attempt to trace that line by a-local survey.

Under these circuinstances it appears that a conventional line can uot at present
be agreed npon, and that such a mode of settlement is in the existing state of the
negotiation impossible.

Thus, then, the award of the King of tlie Netherlands has been abandoned by both
parties in cousequence of its rejection by the American Seunate, and a negotiation
between the two Govermments for a conventional line suited to the interests and
convenience of the two parties lias for the present been rendered impossible by diffi-
culties arising on the part of the United States; and both Governments are alike
averse to a new arbitration. 1In this state of things tlie Government of the United
States has proposed to the British cabinet that another attempt should be made to
trace out a boundary according to the letter of the treaty, and that a commission of
exploration and survey should be appointed for that purpose, —— —

Her Majesty’s Government have little expectation that sucli a commission could
lead to any useful result, and on that account would be disposed to object to the
measure; but at the same time they are so unwilling to reject the only plan now left
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which scems to afford a chance of making any further advance in this long-pending
matter that they will not withhold their consent to such a commniission if the princi-
ple upon which it is to be formed and the manuer in which it is to proceed can be
satisfactorily settled.

The United States Government have proposed two niodes in which such a com-
mission night be constituted: First, that it miglit consist of commissioners named
in cqual nnmbers by each of the two Govermnents, with an umpire to be selected
by somie friendly Enropean power;, sceoudly, that it miight be cutirely composed of
scientific Huropeaus, to be selected by a friendly sovereign, and might he accompa-
nied in its operations by agents of the two different parties, in order that such agents
might give to the commissioners assistance and information.

If such a commission were to be appointed, TIer Majesty's Government think that
the first of these two mnodes of constructing it would be the best, and that it should
consist of meinbers cliosen in equal nunbers by each of the two Govermments, It
might, however, be better that the mmpire shonld be selected by the members of the
cowmission themselves ratlier than that the two Governments should apply to a third
power to make snch a clhoice,

The object of this connnission, as nnderstood by ITer Majesty’s Government, would
be to explore the disputed territory in order to find within its limits dividing high-
Iands which may answer the deseription of the treaty, the search being first to be
inade in the due northh line from the momument at the head of the $t. Croix, and if
no snch highlands should be found in that meridian the search to be then continued
to the westward tliercof; and Her Majesty's Government have stated their opinion
that in order to avoid all fruitless disputes as to the character of such highlands the
eoctmuissioners shonld be instructed to look for highlands which both parties might
acknowledge as fulfilling the conditions of the treaty.

‘The United States Secretary of State, in his note of the 5th of March, 1836, expresses
a wish 1o knew how the report of the commissioners would, according to the views
of 1Ier Majesly’s Government, be likely when rendered to lead to an nttimate settle-
ment of the question of boundary between the two Goverinents.,

Tu reply to this inguiry ITer Majesty’s Govermnent would beg to observe that the
proposal to appoint a commission originated not with them, hut with the Govern-
ment of the United States, and that it is therefore rather for the Govermuent of the
United States than for that of Great Britain Lo answer this question.

IHer Majesty’s Goverment have themselves already stated that they have little
expectation that such a comunission could lead to any useful result, and that tlicy
would on that account be disposed to object to it; and if Her Majesty’s Government
were ow to agree 1o appoint such a comnission it would be only in compliance
witl the desire so strongly expressed by the Government of the United States, and
in spite of doubts (whieh ITer Majesty’s Govermmnent still continue to entertain) of
the efficacy of thie measure,

But with respect to the way in whicl the report of the commission might be likely
to lead to an ultimale settlement of the question, Her Majesty’s Goverment, in
the first place, coneeive that it was meant by the Govermuent of the United States
that if the commission should discover highlands answering to the description of
the treaty a connecting line drawn from these highlands to the hicad of the St. Croix
should be deemed te be a portion of the bhoundary line between the two countries,
But 1Ter Majesty’s Govermment would further beg to refer the United States Secre-
tary of State to the notes of Mr. McLane of the 5th of June, 1833, and of the 11th
and 28th of Marcl, 1834, on this subject, in which it willt be seen that the Govern-
mrent of the United States appears to Rave contemplated as one of thc possible resnlts
of thie proposed counuission of exploratinn that such additioual information might
possibly be obtained respecting the features of the country in the district to which
the treaty relates as might remove all doubt as to the impracticability of laying down
a boumdary in accordance with the letter of the treaty.
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And if the investigations of the proposed cotnmission should show that there is 1o
reasonable prospect of finding a line strictly conforinable with the description con-
tained in the treaty of 1783, the constitutional difficulties which now prevent the
United States from agreeing to a conventional line may possibly be removed, and
the way may thus be prepared for the satisfactory settlement of the difference by an
equitable division of the disputed territory.

But if the two Governments should agree to the appcintment of such a commission
it would be necessary that their agreement should be first recorded in a couvention,
and it would obviously be indispensable that the State of Maine should be an assent-
ing party to the arrangement.

The undersigned, in making the above communication by ordsr of Her Majesty’s
Government to the United States Secretary of State, Mr, Forsyth, has the honor to
renew to him the assurance of his high respect and consideration.

H. S. FOX.

My, Forsyth to Mr, Fox.

DEPARTMENT OF STATE,
Washingiton, February 6, 1838.
HEeNRY S. Fox, Hsq., etc.: '

The undersigned, Secretary of State of the United States, has the honor toacknowl-
edge the receipt of the note of Mr. Fox, envoy extraordinary and minister plenipo-
tentiary of Her Britannic Majesty, of the roth ultimo, in which he presents, by
direction of his Government, certain observations in respect to the construction to be
given to that part of the award of the arbiter on the question of the northeastern
boundary which relates tothe character in which the rivers 5t. John and Restigouche
are to be regarded in reference to that question. Sir Charles Vaughan, in his note to
Mr., McLaue of February 10, 1834, alleged that although the arbiter had not decided
the first of the three main questions proposed to him, yet that lie had determined
certain subordinate points connected with that question upon which the parties liad
entertained different views, and among others that ‘the rivers St. John and Restis
gouche could not be cousidered, according to the meaning of the treaty, as “ rivers
flowing into the Atlantic.” The undersigied, in liis note to Sir Charles R. Vaughan
of the 28th of April, 1835, questioned the correctness of the interpretation which had
been given by Sir Charles to the award of the arbiter in this particular, and after
quoting that part of the award to which Sir Charles was supposed to refer as contain-

_ing the determination by the arbiter of the point just meutioned observed that it
could not but appear from further reflection to Sir Charles that the declaration that
the rivers St. Johu and Restigouche could not he glone taken into view withont
hazard in determining the disputed boundary was mot the expression of an opinion
that they should be altogether excluded in determining that question; or, in other
words, that they could not be looked upon as rivers emnptying, into the Atlantic.
The remarks presented by Mr. Fox in the note to wlich this is a reply are designed to
shew a misconception on the part of the undersigned of the true meaning of the pas-
sage cited by him from the award and to support the construction which was given
to it by Sir Charles Vaughan, Whether the apprehension entertained by thé one
party or the other of the opiniou of the arbiter upon this minor point be correct is
regarded by the undersigned as a matter of no consequence in the settlenient of the
main question. The Government of the United States, never having acquiesced in
the decision of the arbiter that ‘‘ the nature of the difference and the vague aud not
sufficiéntly determinate stipulations of thetreaty of 1783 de-mot permit the-adjudica-
tion of either of the two lines respectively claimed by the interested parties to one
of the said parties without wounding the principles of law and equity with regard
to the other,” can not consent to be governed in the prosecution of-the existing
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negotiation by the opinion of the arbiter upon any of the preuminary points about
which thiere was a previous difference between the parties, and the adverse decision
of which has led to so unsatisfactory and, in the view of this Government, so errone-
ous a conclusion. This determination on the part of the United Stafes not to adopt
the premises of the arbiter while rejecting his conclusion has been heretofore made
known to Ilcr Majesty’s Government, and while it remains must necessarily render
thie discussion of the question what those premises were nnavailing, if not irrelevant,
The few observations which the undersigned was led to make in the course of his
note to Sir Charles Vanghan upon one of the points alleged to have been thus deter-
uiined were prompted only by a respect for the arbiter and a consequent anxicty to
remove a misinterpretation of his meaning, which alone, it was believed, counld induce
the supposition that the arbiter, in scarching for the rivers referred to in the treaty as
designating the boundary, could have cowe to the opinion that the two great rivers
whose waters pervaded the whole district in which the scarcli was mude and cousti-
tuted the most striking objects of the country had been entirely unnoticed by the
negotiators of the treaty and were to be passed over unheeded in determining the
line, while others were to be souglht for which lie himself asserts could not be found.,
That the imputation of such an opinion to the respected arbiter counld only be the
result of misinterpretation seemed the more evident, as he had himself declared that
‘1t could not be snfficicutly explaiued liow, if the high contracting parties intended
in 1783 to establish the boundary at the south of the river St. Jolin, that river, to
which the territory in dispute was in a great measure indebted for 1ts distinetive
character, had been neutralized and sct aside.’’ It is under the influence of the same
motives that the undersigned now proceeds to make a brief comment npon the obser-
vations contalned in Mr. Fox’s note of the roth ultimo, and thus to close a discussion
which it can answer no purpoese to prolong.

The passage from the award of the arbiter guoted by the nndersigned in his note
of the 28th Aprit, 1835, to Sir Charles Vaughan, and the true meaning of which Mr.
FFox supposcs to have been misconceived, 1s the following: *“If in coutradistinction
to the rivers that empty themnselves iuto the river St. Lawrence it had been proper,
agrecably to the language ordinarily used in geography, to compreliend the rivers
falling into thie bays Fundy and Des Chaleurs with those emptying themsclves
direetly into the Atlantic Ocean in the generical denomination of rivers falling into
the Atlantie Ocean it would be hazardous to include into the species belenging to
that class the rivers St Jolin and Restigouclie, which the line claimed at the north
of the river 5t. John divides tmmediately from rivers emptying themselves into the
river St. Lawrcnee, not with othier rivers falling into the Atlantie Ocean, hut alone,
and thus to apply in interpreting the delimitation established by a treaty, where
eacli word must have a meaning, to two exclusively special cases, and where no men-
tion is made of the genus { gensre), a generical expression wlhich wonld aseribe to them
a broader wmeaning,’” ete.

It was observed by the undersigned that this passage (id not appear 1o eontain an
expression of opinion by the arbiter that the rivers $t. John and Restigouche should
be altogether exciuded 1n determining the gnestion of disputed bhoundary, or, in other
words, that they could not be looked upon as “‘rivers emptying into the Atlantic.”
Mr. Tfox alleges this to be a misconception of the meaning of the arbiter, and sup-
poses it to hiave arisen front an erroncous apprehension by the undersigned that the
word “alone’ 1s governed by the verh “dnclude,”’ whereas he thinks that an atten-
tive examination of the context will shew that the word “afone’’ is governed by the
verh “divide,’ and that the real meaning of the passage 1s this: ‘“That the rivers
flowing nortlh and south from the highlands claimed by the United States may be
arranged iu two genera, the first genus comprehending the rivers whicl fall into the
St. Lawrence, the second geunus comprehending those whose waters in some manner
or other find their way into the Atlantic; but that even if, according to the general
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classification and in contradistinction from rivers flowing into the St. Lawrence, the
rivers which fall into the bays of Chaleurs and Fundy miglit be comprised in the same
genus with the rivers which fall directly into the Atlantic, still the St. John and the
Restigouche form a distinct species by themselves and do not belong to the species
of rivers which full directly into the Atlantic, for the St. John and Restigouche are
not divided in compauy with any such last-mentioned #ivers.”” The undersigned
considers it unnecessary to enter into the question whether according to the context
the circumstance expressed by the adverb ‘‘ alone’? has reference to the verb ““ divide ™’
or to the verb “include,” because even allowing it to refer to the former it does not
appear to the undersigned that his interpretation of the passage is thereby impaired
or that of Mr. Fox sustainied. The undersigned conceives that the arbiter conteni-
plated two different species of rivers as adiissible into the genus of those which ‘¢ fall
into the Atlantic,” to wit, those which falt direcsly into the Atlantic and those which
fall into it ¢ndirectly; that the arbiter was further of opinion, though at variance
with the idea entertained iu that respect by the United States, that the rivers St. John
and Restigouche, emptying their waters into the bays of Fundy and Des Chaleurs,
did not belong to tlie species of rivers falling direcliy into the Atlantic; that if they
were considered afone, therefore, the appellation of ‘‘ rivers falling into the Atlantic
Ocean’ could not be regarded as applicable to them, because, to use the language of
the award, it would be ‘*applying to two exclusively special cases, wliere 1o mention
was made of the genus, a generical expression which would ascribe to tliem a broader
meauning;’’ but it is not conceived that the arbiter intended to express an opinien that
these rivers might not be induded with others in forining the genues of rivers described
by the treaty as those which ‘‘fall into the Atlantic,” and that upon this ground
they shonld be wholly excluded in determiuing the questiou of the disputed bonnd-
ary. While, therefore, tlie undersigued agrees with Mr. Fox that the arbiter did
not consider these rivers as falling directly into the Atlantic Ocean, the undersigned
can not concur in Mr. Fox's construction when lie supposes the arbiter to give as a
reason for this that they are not divided in company with any suck laséi-mentioned
rivers—that is, witll rivers falling directly into the Atlantic. Concediug as a point
which it is deemed uuuecessary for tlie present purpose to discuss that the gram-
matical construction of the sentence contended for by Mr. Fox is the correct ouc, the
arbiter is understood to say only that those rivers are not divided immediately with
others falling into the Atlantic, either directly or indirectly, but he does not allege
this to be a suflicicnut reason for excluding them wlien connected with other rivers
divided mediately from those emptying into the St. Lawrence from the genus of
rivers ‘‘falling into the Atlaatic.” On the contrary, it is admitted in the award that
the line claimed 1o the north of the St. Johin divides the St. John and Restigouche in
company with the Schoodic Lakes, the Penobscot, and the Kennebec, which are
stated as emptying themselves directly into the Atlantic; aud it is strongly implied
in the language used by the arbiter that the first-named rivers miglht, in his opinion,
be classed for the purposes of the treaty with those last named, though uot in the
same species, yvet in the same gerus of ‘‘Atlantic rivers.”

The reason why the 8t. John and Restigouche were not perniitted to determine the
question of boundary in favor of the United States is nnderstood to liave been, not
that they were to be wholly excluded as rivers not falling into the Atlantic Ocean,
as Mr. Fox appears to suppose, but because in order to include them in that genus
of rivers they must be consideted in connection with other rivers which were not
divided immediately, like themselves, from the rivers falling into the St. Lawrence,
but smediately only; which would introduce thie priuciple that the treaty of 1783
meant highlands that divide as well mediately as immediately the fvers that empty
themselves into the river St. Lawrence from those which fall into the Atlautic Ocean—
a principle which the arbiter did not reject as unfounded or erroneous, but which,
considered in conpection with the other points which he had decided, he regarded
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as egnally realized by bolh lines, and thercfore as constituting »n 2qual weight in
either scale, and consequently affording him no assistance in determining the dis-
pute between the respective partics,

The arbiter appears to the undersigned to have viewed the rivers 5t. Joha and
Restigouche as possessing both a specific and a generie- character; that considered
alone 1hey were specific, and the designation in {lic treaty of “rivers falling into the
Atlantic'’ was inapplicable to tliem; that considered in connection will olher rivers
they were peneric and were embraced in the terins of the treaty, but that as their
conncclion with other rivers would bring them within a prineiple which, according
to the views taken by him of other parts of the question, was equally realized by
both lines, it wonld he hazardous to allow theni any weight in deading the disputed
boundary. It has always been contended by this Govermment that the rivers St.
Johu and Restigouche were 1o be considerad in connection with tlic Pencbscot and
Kennebee in deteninining the Inghlands called for by thie treaty, aud the arbiter is
not understood to deny to them, wlicu thus connected, the character of “‘rivers fall-
ing into the Atlantic Ocean.”

This coustruction of tlic arbiter’'s meaning, derived from the general teunor of the
context, it will be perceived, is not invalidated by the next succecding paragraph
cited Ly Mr, Fox, in which the bays of 'undy and Des Chaleurs are spoken of as
inlermediaries wlhereby the rivers flowing into the St. Jolin and Restigouche reach
the Atlantic Ocean, inasmucl as such construction admits tlie opinion of the arbiter
1o have been that the St John and Restigouche do not fall direc/ly into the Atlan-
tie, and that they thus coustitute a species by themselves, while it denies that they
are thercfore excluded by the arbiter from the geuns of ¢ rivers falling into the
Atlantie,”

The undersigned avails himself of this opportunitly to renew to Mr. TFox the assur-

ance of his distinguished consideration.
JOHN FORSYTH.

Mr, Forsyth to My, Fox.

DEPARTMENT OF STATE,
Washington, Iebruaary 7, 1838.
Hewnrv S, Fox, Fsq., cte.:

The mdersigned, Secretary of State of the United States, has the honor to acknowl-
edgre the receipt of the note addressed to him on the 1oth ultimo by Mr. Fox, Her
Britannic Majesty’s euvoy extraordinary and minister plenipotentiary at Washing-
ton, with regard to the question pending between tlie two Govermuents npon the
subject of the northeastern boundary, and to inform him that his conumunication
has been submitted to the President. 1t has received from him the attentive exam-
ination due to a paper expected to embody the views of 1ler Britunnic Majesly's
Government in reference to interests of primary importance to both countries.  But
whilst the President sees with satisfaction the expression it coutains of a continucd
desire on tlie part of ITer Majesty’s Government 1o cooperate witht this in its carnest
cndeavors to arrange the matter of dispute between thew, lie perceives with feelings
of deep disappointment that the answer now presented to the propositions made by
this Govermment with the view of effecting that object, afier having been so long
delayed, notwithstanding the repeated intimations that it was looked for here with
muclh anxicly, 1s so indefinite in its terms as to render it iimpracticable to ascertain
without further discussion what are the real wishes aud intentions of Her Majesty’s
Government respecting the proposed appointment of a commission of exploration

—and surveytotrace out a boundary according to the-letter of the treaty of 1783. The
President, however, for the purpose of placing in the possession of the State of Maine
the views of Her Majesty's Government as exhibited in ¥Mr. Fox's note, and of ascer-
taining the sense of the State authorities upou the expedicncy of meeting those views
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so far as they are developed therein, has directed the undersigned to transmit a copy
of it to Governor Kent for their consideration. This will be accordingly done with-
out unnecessary delay, and the result when obtained may form the occasion of a
further communication to Her Majesty’s minister.

In the meantime the undersigned avails himself of the present occasion to offer a
few reniarks upon certain parts of Mr. Fox’s note of the 1oth ultimo. After advert-
ing to the suggestion heretofore made by the British Government that a conventional
line equally dividing the territory in dispute between the two parties should be
substituted for the line described by the treaty, and regretting the constitutional
incompetency of the Federal Government to agree to such an arrangement without
the consent of the State of Maine, Mr. Fox refers to the conventional line adopted,
although different from that designated by the treaty, with respect to the boundary
westward from the Lake of the Woods, and asks, ‘“Why should such a line not be
agreed to likewise for the boundary eastward from the river Connecticut?” The
reply to this question is obvious. The parallel of latitude adopted on the occasion
referred to as a conventional substitute for the treaty line passed over territory within
the exclusive jurisdiction of the General Government without trenching upon the
rights or claims of any individual member of the Union, and the legitimate power
of the Government, therefore, to agree to such line was perfect and unguestioned.
Now in consenting to a conveutional line for the boundary eastward from the river
Connecticut the Government of the United States would transcend its constitutional
powers, since such a measure could only be carried into effect by violating the juris-
diction of a sovereign State of the Union and by assumiug to alienate, without the
color of rightful authority to do so, a portion of the territory claimed by the State.

With regard to the suggestion made by the undersigned in hLis note of the 29th of
February, 1836, of the readiness of the President to apply to the State of Maine for
her assent to the adoption of a conventional line making the river St. John, from its
source to its mouth, the boundary between the United States and the adjacent Brit-
ish Provinces, Mr. Fox thinks it difficult to understand upon what grounds an
expectation could have been formed that such a proposal could be entertained by
the British Govertment, siice such an arrangement would give to the United States
even greater advantages than would be obtained by an uuconditional acquiescence
in their claim to the whole territory in dispute. In makiug the suggestion referred
to, the undersigned expressly stated to Mr. Bankhead that it was offered, as the prop-
osition on the part of Great Britain that led to it was supposed to have beeu, with-
out regard to the mere question of acres—the extent of territory lost or acquired by
the respective parties. The suggestion was submitted in the hope that the prepon-
derating importance of terminating at once and forever this controversy by estab-
lishing an unchangeable aud definite and indisputable boundary would be seen and
acknowledged by Her Majesty's Government, and have a correspoudent weight in
influencing its decision. That the advantages of substituting a river for a highland
boundary could uot fail to be recognized was apparent froin the fact that Mr. Bank-
head’'s note of 28th December, 1835, suggested the river S§t. John from the point in
which it is intersected by a due north line drawn from the monument at the head of
the §t. Croix to the southernmost sonrce of that river as a part of the general out-
line of a conventional boundary. No difficulty was anticipated on the part of Her
Majesty’'s Government in understanding the ‘grounds upon which such a proposal
was expected to be entertained by it, since the precedent proposition of Mr. Bank-
head, just adverted to, although professedly based on the principle of an equal divi-
sion between the parties, could not be justified by it, as it would have given nearly
two-thirds of the disputed territory to Her Majesty’s Government. It was therefore
fairly presumed that tH€ river line presented, in the opifiion of Her Majesty's Gov-
ernment, advantages sufficient to counterbalance any loss of territory by either party
that would follow its adoption as a boundary. Amnother recommendation of the river
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line, it was supposed, would be found by Iler Majesty’s Govcopintent 1o the fact that
whilst by its adoption the right of jurisdiction alone would have been yielded to
the United States over that portion of New Brunswick south of the St. Jol, Great
Britain would have acquired the right of soil as well as of jurisdiction of the whole
portion of the disputed territory riorlll of the river, It is to be lamented that the
imposing considerations alluded to have failed in their desired effect—that the hopes
of the President in regard to them have not been realized, and consequently that Her
Britanuic Majesty’s Governiment is not prepared at present to enter into an arrange-
meut of the existing differcnee betwecn the two nations upon the basis proposed.

It would seem to the undersigned, from an expression used in Mr. Fox's lale com-
munication, that some misapprehension exists on his part either as to the object of
this Govermmnent in asking for information relative to tlic manner in which the
report of a commission of exploration and sarvey wmight tend to a practical result
in the settlement of the boundary question or as to thie distinctive difference between
the American proposal for the appointment of sueli a conunission and the sanie propo-
sition wlien modified to meet the wislies of Her Majesty’s Governmient. Of the two
modes suggested, by dircction of the Presideut, for coustituting such a comnission,
the first is that which 1s regarded by ler Majesty’s Govermmuent with most favor,
viz, the commissioners to be cliosen in equal numbers by each of the two parties,
with an unmpire selected by some friendly European sovereign to decide on all points
on which they might disagree, with instructions to explore the disputed territory in
order to find within its limits dividing highlands answering to tlie description of the
trcaty of 1783, 11 a due worth or northwesterly direction from tlie monument at
tlie hicad of the St. Croix, and that a right line drawn between such highlands and
said monunient should form so far as it extends a part of the boundary hetween the
two countries, etc. It is now intimated that Her Majesty’s Govermment will not
withhold its conseut to suchi a commission **if the principle upoun whiclh it is to be
formed and the manner in which it is to proceed can be satisfactorily settled.”” This
coudition is partially explained by the snggestion afterwards made that instead of
leaving the umpire {o be cliosen by some friendly Enropean power it mnight be bet-
ter that lie should be cleeted by the members of lie commission thiemselves, and a
modification is then proposed that ‘“the comunission shiall be instructed to look for
highlands which botli partics might acknowledge as fulfilling the conditions of the
treaty.”” Thie American proposition is intended-—and it agreed to wonld donbtless
be successful--to decide the question of bhoundary definitively by the adoption of the
highlands reported by the commissioners of survey, and would thus secure the treaty
line. The Britisli modification looks to no such object. 1t merely coutemplates a
commission of boundary analogous to that appointed under the fifth article of the
treaty of Glient, and would in all probability prove equally unsatisfactory in practice.
Whetlier highlands such as are described in the treaty do or do not exist, it can
scarccly be hoped that those called for by the wodified iustructions could be found.
The fact that this question is still pending, althongl more than balf a century las
clapsed since tlie conclusion of the treaty in which it originated, renders it in the
highest degree improbable that the two Governments can unite in believing that
eitlier the one or the otlier of the ranges of highlands claimed by the respective par-
ties fulfills the required conditions of that instrument. The opinions of the parties
liave been over and over again expressed on this point and arc well known to differ
widely. The commission can ncither reconcile nor change these variant opinions
resting on conviction, nor will it be authorized-to deccide the difference. Under
these impressions of tlie inefficiency of such a conimission was the inguiry made in

——— the letter of the undcrsigmed of -5th March;- 1836, as to flic manuner imwhich the~
report of the commission, as proposed to be constituted and instructed by Her Maj-
esty’s Government, was expected o lead to an ultiinate scttlement of the question
of boundary. ‘The results which the Anilerican proposition promised to secure were
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fully and frankly explained in previous notes from the Department of State, and had
its advantages not been clearly understdod this Guvernment would not have devolved
upon that of Her Majcsty the task of illustrating them. Mr. Fox will therefore sce
that althiough the proposal to appeint a commission had its origin with this Govern-
ment the modification of the American proposition was, as understood by the under-
signed, so fundamentally important that it entirely chauged its nature, and that the
supposition, therefore, that it was rather for the Government of the United States
than for that of Great Britain to answer the inquiry referred to is fonnded in mis-
apprehension., Any decision made by a commission constituted in the manner pro-
posed by the United States and instructed to seek for the liglilands of the treaty of
1783 would be binding upon this Governmment and could without unnecessary delay
be carried into effect; but if the substitute presented by Her Majesty’s Governmient
be insisted on aud its principles be adopted, a resort will then be necessary to the
State of Maine for lier assent to all proceedings hereafter in relation to this matter,
since if any arrangement can be inade uuder it it can only be for a conventional line,
to which she must of course be a party.,

The undersigned, in conclusion, is instructed to inform Mr. Fox that if a negotia-
tion be entertained at all upon the inconclusive and unsatisfactory basis afforded by
the British connter proposition or substitute, wliicli possesses liardly a feature in com-
mon with the American proposition, the President will 1ot venture to invite it unless
the authorities of the Statc of Maine, to whom, as before stated, it will be forthwith
submitted, sliall think it more likely to lead to a final adjustment of the question of
boundary than the General Governnient deems it to be, though predisposed to see it
in the most favorable light,

The nndersigned avails himself of the occasion to renew to Mr. Fox the assnrance
of his distinguished consideration. JOHN FORSYTH.

DEPARTMENT OF STATE,

His Excellency Epwarp KeNT, Washington, March 1, 1838.

Governor of the State of Maine.

Str: The discussions between the Federal Government and that of Great Britain
in respect to the northeastern boundary of the United States have arrived at a stage in
which the President thinks it due to the State of Maine and necessary to the intelli-
gent action of the General Governmecut to take the sense of that State in regard to
tlie expediency of opening a direct negotiation for the establishiment of a conveun-
tional line, and if it should deemn an attempt to adjust the matter of coutroversy in
that form advisable, then to ask its assent to the same. With this view and to place
the government of Maine in fnll possession of the preseut state of the negotiation
and of all the discussions that have been had upou thie subject, the accompanying
documents are communnicated, which, taken in connection with those heretofore
transmitted, will be found to contain that information.

The principles which have hitherto governed.every successive Administration of
the Federal Government in respect to its powers and duties in the matter are—

First. That it lias power to settle the boundary line in question with Great Britain
upon the principles and according to the stipulations of the treaty of 1783, eitlier by
direct negotiation or, in case of ascertained inability to do so, by arbitration, and
that it is its duty to make all proper efforts to accomplish this object by oue or the
other of those means. :

—  Second. That the General Government is not competent to negotiate, unless, per-

haps, on grounds of imperious public necessity, a conventional line involving a ces-

— sion of territory to which the State of Maine is entifléd, or the €xchange thercof for

other territory not included within the limits of that State according to the true
construction of the treaty, without the consent of the State,
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In these views of his predecessors in office the Freswuent fully concurs, and it is his
design to continue to act upon them.

‘I'he attention of the Federal Govermment has, of course, in tlie first instance been
directed to efforts to settle the treaty line. A lastorical onthine of the measures
which have been successively taken by it to that end may be useful to the government
of Maine in coming to a couclusion ou the proposition now snbmitted. It will, how-
ever, be nmiecessary liere to do more than advert to the cardinal features of this pro-
tracted negotiation.

The treaty of peace Dbetween the United States of America and Ilis Britannic
Majesty, coucluded at Taris in September, 1783, defines the boudarics of the said
States, and the following words, taken fromn the second article of thal instrument,
are intended to designate a part of the boundary between those States and the Brit-
ish North American Provinces, viz:  rom the northiwest angle of Nova Scotia, viz,
that angle which is formed Dby a line drawn due north from the source of the St
Croix River to the liughlands; along the said higlilands which divide those rivers
that ciupty themselves into the river $t. Lawrence from those which fall into the
Atlantic Ocean to the northwestermnost hicad of Connecticut River;' # % % taggt
Iy a line Lo he drawn along the middle of the river St. Croix from ils mounth in the
Bay of Fundy to its source, and from its source directly north to the ajoresaid lugh-
lands which divide the rivers that fall into the Atlantic Ocean from those which fall
into the river $t. Lawrence.”” An immediate exccution of some of the provisious
of this treaty was, liowever, delayed by circumstances on which it is now unneces-
sary lo dwell, and in November, 1794, a second treaty was concluded between the
two powers. In the wmecantime, doubts having arisen as to what river was truly
intended under the name of the St. Croix mentioned in the treaty of peace and form-
ing a part of the boundary therein described, this question was referred by virtue of
the fifth article of the new treaty to the decision of a coimmission appointed in'the
manner therein prescribed, both parties agreeing to cousider snch decision final and
couclusive. The comnissioners appointed in pursuance of the fifth article of the
treaty of 1794 decided by their declaration of October 25, 1798, that the northern
branch (Chepulnaticook) of a river called Scoodiac was the true river St. Croix
intended by the treaty of peace. .

At the date of the treaty of Ghient, December 24, 1814, the wlhiole of the boundary
line {from the source of the river $t. Croix to the most northwesternmost point of
the Lake of the Woods still remained unascertained, and it was therefore agreed to
provide for a final adjustiient thereof. For this purpose tlie appointnient of com-
missioners was anthorized by the fifth articte of the treaty of Glient, with power to
ascertain and determine the nortliwest angle of Nova Scotia and the northwestern-
most head of Connecticut River, in conformity with the provisions of the treaty of
1783, and to cause the boundary from the source of the river §t. Croix to the river
Iroquois or Cateraguy to be surveyed and miarked according to the said provisions,
cte.  Tn the event of the commissioners differing, or both or either of then failing to
act, the same article made provision for a reference to a friendly sovercign or state.
Comnissioners were appointed under this article in 81516, hut althongh their ses-
sions coutinued several years, they were unable lo agree on any of the watters
referred fo theul.  Scparate reports were accordingly nade to bothh Governments of
the two conmmissioners iu 1822, stating the poiuts on which they differed and the
grounds upon wlich their respective opinions had been formed. The case having
tlius happened which made it necessary to refer the points of difference to a friendly
sovereigl or statc, it was deemcd expedient by the parties to regnlate this reference
by?ﬁirlﬂil’!rrangeﬁent._A convention for the Purpose was therefore concludéd on
the 2gth of September, 1827, and the two Governments subsequently agreed in the
choice of His Majesty thie King of the Netherlands as arbiter, who consented to
act as such. The submission &f the points of difference, threc in number, was
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accordingly made to that Sovereign, and his award, or rather written opinion on the
questions submitted to him, was rendered on the 1oth of January, 1831. On the 7th
of December following the President communicated the award of the arbiter to the
Senate of the United States for the advice and consent of that body as to its cxecu-
tion, and at the same time intimated the willingness of the British Government to
abide by it. The result was a determination on the part of the Senate not to con-
sider the decision of His Netherland Majesty obligatory and a refusal to advise and
consent to its execution. They, however, passed a resolution in June, 1832, advising
the President to open a new negotiation with His Britannic Majesty's Government
for the ascertainment of the boundary between the possessions of the two powers on
the northeastern frontier of the United States according to the definitive treaty of
peace. Of the negotiation subsequent to this event it is deemed proper to take a
more particular notice.

In July the result of tlie action of the Senate in relation to the award was comn-
municated to Mr. Bankhead, the British chargé d’affaires, and he was informed that
the resolution liad been adopted in the conviction that the sovereign arbiter, instead
of deciding the questions submitted to him, had recommended a specified compro-
mise of them, The Secretary of State at the same time expressed the desire of the
President to enter into further negotiation in pursuance of the resolution of the Sen-
ate, and proposed that the discussion should be carried on at Washington. IIe also
said that if the plenipotentiaries of the two parties should fail in this new attempt
to agree_upon the line intended by the treaty of 1783 there would probably be less
difficulty than before in fixing a convenient boundary, as measures were in progress
to obtain from the State of Maine more exteusive powers than were before possessed,
with a view of overcoming the constitutional obstacles which had opposed themselves
to such an arrangement; and he further intimated that the new negotiation would
naturally embrace the important question of the navigation of the river St. Joln.

In Aprii, 1833, Sir Charles R. Vaughan, the British minister, addressed a note to
the Department of State, in which, hopeless of finding out by a new negotiation an
assumed line of houndary which so tany attempts had beeu fruitlessly made to dis-
-cover, he wished to ascertain, first, the principle of the plan of houndary which the
American Government appeared to contemplate as likely to be more convenient to
both parties than those hitherto discussed, and, secondly, whether any, and what,
arrangemecut for avoiding the constitutional difficulty alluded to had yet, been con-
cluded with the State of Maine. Satisfactory answers ou these points, he said, would
enable the British Govermment to decide whetlier it would entertain the proposition,
but His Majesty's Government could not consent to embarrass the negotiation
respecting the boundary by mixing up with it a discussion regarding the navigation
of the St. John as an integral part of the saple question or as necessarily connected
with it.

1n reply to this ncte, Mr. Tivingston, under date of the 3oth of April, stated that
the arrangement spoken of in his previous communicatiou, by which the Govern-
ment of the United States expected to be enabled to treat for a more convenient
boundary, had not beeu effected, and that as the suggestion in regard to the naviga-
tion of tie 8t. John was introduced merely to form a part of the systern of compen-
sations in negotiating for such a boundary if that of the treaty should be abandoned,
it would not be insisted omn.

The proposition of the President for the appointment of a joint commission, with
an umpire, to decide upon all points on which the two Governments disagree was
then presented. It was accompanied by a suggestion that the controversy might be
terminated by the application_to it of the rule for surveying and laying down the
“boundaries of tracts and of countries designated by natural objects, the precise situ-
ation of which is not known, viz, that the natural objects called for as terminating
points should first be found, and that the lines should then be drawn to them from
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the given points with the least possible departure from the course prescribed in the
instrument describing tite boundary. Two modes were suggested in which such
comumission might he constituted: Virst, that it should consist of commissioners to be
chosen 111 equal numbers by the two parties, with an nmpire sclected by some friendly
sovereigu from among the most skillful men in Furope; or, secondly, that it should
be entirely composed of such nmien so selected, 1o be attended in the survey aud view
of thie country by agents appointed by the partics, This commnission, it was after-
wards proposed, shionld be restricted to the simple question of determining the point
desiguated by the treaty as the highlands which divide the waters that fall into the
Atlantic from those which flow into the St. Lawrence; that these highlands should
be sought for in a north ot nortliwest dircelion from the source of the St. Croix, and
that a straiglit line to be drawn {rom the monument at 1the head of that river to those
highlauds should be considered, so far as it extends, as a part of the boundary in
question, The commissioners were then to designate thie course of the line along
the highlands and to fix on the northwesternmmost hiead of thie Connecticut River,

In a unote of 3ist May the Dritish minister suggested that this perplexed and
liitherte interminable quastion could only be set at rest by an abandonmment of the
defective description of boundary contained in the treaty, hy the two Govervments
wmtually agreeing upou a conventional line more convement to both parties than
those insisted npon by the commissioners under the fifth article of the treaty of
Ghent, or that snggested by the King of the Netherlands.

Mr. McLane remarked in reply (Juue 5) that the embarrassments 1n tracing the
treaty boundary had arisen more from the principles assmned and fromi the manner
of sceking for it than from any real defect in the description when properly under-
stood; that in the preseut stale of the business the suggestion of Sir Charles R.
Vaughan would add to thie existing difficulties growing out of a want of power in
ilte General Government under the Constitution of the United States to dispose of
territory belonging to either of the States of tlic Union without the consent of the
State; that as a conventional line to the south of and confessedly variant from that
of the treaty would deprive the State of Maine of a portion of the territory shie claims,
it vvas not probable that her consent to it would L given while there remained a rea-
sonable prospect of discovering the line of the treaty of 1783, and that the President
would not be authorized, afler the recent proceedings in the Senate, to venture now
to agree upon a conventional line without such cousent, wlilst the proposition’sub-
mitled in April afforded not only a fair prospect, but in liis opinion the certain means,
of ascertaining the boundary called for by the treaty of 1753 and of finally termiinat-
ing all the perplexities which have encompassed that subject.

I Yebruary, 1834, Sir Charles R. Vaunghan, after submitting cerlain observations
intended to controvert the positions assunied by the United States ou the subject of
the constitutional difficulty by which the American Government was prevented from
acquieseing 1u the arrangement recomimended by the King of the Netherlands for
the settlement of the boundary 1 the neighborlioed of the $t. Jolin, asscrted that the
two Governntents hound themselves by the convention of September, 1827, to sub-
mit 10 an arbiter certain points of difference relative to the boundary between the
Aanerican and British dominious; that the arbiter was called on to determine certain
questions, and that if lic has determined the greater part of the points submitted to
Lt his decision on them onglht not to be set aside mercly becanse lie declares that
otte remaining point can not be decided in couformity with the words of the treaty

~of 1783, aud therefore recommends to the parties a compromise on that particular
_point; that thic main points referred to the arbiter were three in number; that upon
the second and third of tlhiese he made a plain and positive decision; that Tpon the
remaining point he has declared that it is iinpossible to find a spot or to trace a line
whicli shatl fulfilt all the conditions required by tlie words of the treaty for the north-
west angle of Nova Scotia and for the highlands along which the boundary from that
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angle is to be drawn; yet that in the course of his reasoning upon this point he has
decided several questions counected with it upon whicli the two parties had enter-
tained different views, viz:

‘‘ First. The arbiter expresses his opinion that the term ‘highlands® may properly
be applied not only to a hilly and elevated country, but to a tract of land which,
without being hilly, divides waters flowing in different directions, and consequently,
according to this opinion, the highlands to be sought for are not necessarily a range
of mountains, but rather the summit levcl of the country.

‘‘Second. The arbiter expresses his opinion that an inguiry as to what were the
ancient boundaries of the North Amcrican Provinces can be of 110 use for the present
purpose, becanse tliose boundaries were not maiutained by the treaty of 1783 and had
in truth never been distinctly ascertained and laid down,

“Third. The arbiter declarcs that the northwest angle of Nova Scotia nmientioned
in the treaty of 1783 is not a point which was then known and ascertained; that it is
not an angle which is created by the intersection of anv lines of boundary at that
time acknowledged as existing, but that it is an angle still to be found and to be
created by the iutersection of new lines, wliicli are liereafter to be drawn in pursu-
ance of the stipulations of the treaty; and further, that the nature of the country
eastward of the said angle affords no argument for laying that angle down in one
place rather than in another.

“Fourth, Ile states that no just argument can be deduced for the settlement of
this question from the exercise of the rights of sovereiguty over the fief of Mada-
waska and over the Madawaska settlement. ,

“Fifth. He declares that the highlands coutemplated in the treaty should divide
immediately, and not mediately, rivers flowing into the St. Lawrence and rivers
flowing into the Atlantic, and that the word ‘divide’ requires contiguity of the
things to be divided.

«Sixth. He declares that rivers falling into the Bay of Chaleurs and the Bay of
Fundy cau not be considered according to the meaning of the treaty as rivers flow-
ing into the Atlantic, and specifically that the rivers St. Johin and Restigouche can
not be looked upou as answerable to the latter description.

“Seventh. He declares that neither the line of boundary claimed by Great Dritain
nor that claimed by the United States can be adjudged as the truc line wilhout
departing from the principles of equity aud justice as between the two parties.”

It was the opinion of His Majesty's Government, Sir Charles alleged, that the
decisions of the arbiter npon the second and third points referred to him, as well as
upon tlie subordinate questions, ought to be acquiesced in by the two Governments,
and that in any future attenipt to establish o boundary, wlietlier iu strict conforinity
with tlie words of the treaty of 1783 or by agrceing to the mnode of settlement recomn-
mended by thie arbiter, it wonld be uecessary to adopt these seven decisions as a
groundwork for furthier proceedings; that the British Government, therefore, pre-
viously to auy further negotiation, claimed from the Governinent of the United States
an acquiescence in the decisions prouounced by thie arbiter upon all those points
whicli lie had decided, and as a preliminary Lo any atteinpt to settle the remaining
peoint by negotiation to be satisfied that the Federal Government was possessed of
the necessary pow&,rs to carry into cffect auy arrangement upon whiieh the two parties
might agree.

With respect to tlie proposition made by the American Government, Sir Charles
thought that the difficulty which was found insurmountable as against the line rec-
ommended by the King of the Netherlands, viz, the want of authority to agree to
any line which might imply a gession of any part of the territoryto which the treaty —
as hitherto interpreted by the United States might appear to entitle one of the com-
ponent States of the Union, would be equally fatal to that suggested by Mr. Living-
ston, since a line drawn from the head of the St. Croix to highlands found to the
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westward of the meridian of that spot would not be the boundary of the treaty and
might be more justly objected to by Maine and with ruore appearance of reason than
that proposed by the arbiter.

The reply of Mr. McLane to the preceding note is dated on the 11th of March.
He expressed his regret that ITis Britannic Majesty’s Government should still cot-
sider any part of tlie opinion of the arbiter obligatory on cither party. Those opin-
ious, the Seccretary stated, conld not have Leen carried into effcet by the President
without the concurrence of the Senate, who, regarding thiem not ouly as not deter-
miniug the principal object of the reference, but as in fact deciding that object to
be impracticable, and therefore recommending to the two parties n houndary not
even contemplated citlier by tlie treaty or by the reference nor within the power of
the Geueral Government 1o take, declitted Lo give thieir advice and consent to the
cexecntion of thie measures recomnended Ly tlie arbiter, but did advise the xecutlive
to open a new negotialion for the ascertainment of the bouundary in pursuance of tle
treaty of 1783, aud the proposition of Mr. Livingston, submitted in liis letter of 3oth
of April, 1833, accordingly proceeded upon that basis.  Mr. McLane denied that a
decision, miuch less the expression of an opinion, by tlic arbiter npou some of the
disputed peints, but of a c¢haracter not to settle the real coutroversy, was binding
upon either party, awd hie alleged that the miost 1naterial point in the line of tlie true
bouundary, both as it respects the difficulty of the subject and the extent of territory
and dominioms of the respeetive Governments, the arbiter not only failed to decide,
but acknowledged his mability 1o deeide, thereby imposing npon both Governments
tlic unaveidable necessity of resorting to further negotiation to ascertain the treaty
boundary and absolving each party from any obligation to adepl his recommen:ta-
tions. Tlie Secretary also declined to adniit that of the three main points referred
to the arbiter as necessary to ascertain thie boundary of the treaty he had decided
two. O the first point, Mr. McLane said, it was not coutended a deecision was made
or that eitlier the angle or thie highlands called for by the treaty was found, and on
the third point an opinion mercly was expressed thiat it would be suitable to proceed
to fresh operations Lo measure the observed latitude. ete.

The Secretary adinitted that if the American proposition should be acceded to by
1lis Majesty’s Government and the commission hereafter to be appointed should
result in ascertaining the true sitnation of the boundary called for by the treaty of
1783, that it would be afterwards neeessary, in order Lo ascertain the true line, to
scitle the other two points according to which it shiould be traced.  Tle therefore
offercd, if thie American proposition should be acceded to, notwithstanding the obli-
gatory eflect of tlic decision of the arbiter on the point is denied, “* to take the streain
situated fartliest to the northwest among those which fall into the northermmnost of
lic thiree lakes, the last of which bears the name of Connecticut Lake, as the north-
woesternmost hiead of the Connecticut River according 1o the treaty of 178377 and as
it respects the third point referred to the arbiter, the line of boundary on the foriy-
fifth degree of latitude, but upon which he failed to decide, the President wonld
agree, if the proposition as to the first poiut was embraced, to adopt the old line sir-
veyed and marked by Valentine and Collins in 1771 and 1572,

The Secretary then proceeded to state furthier and iusnperable objections to an
acquiescence by the United States in the opinions supposcd to have been pronounced
by the arbiter in the course of his reasoning upon the first point submitted to him.
e remarked that the views expressed by the arbiter on these subordinate matters
could not be reparded as decisions within the meaning of the reference, but rathier
as postulates or premises, by which he arrived at thie opinion expressed in regard to
thie point in dispute. By an acquiesceunce in them, therefore, as required by Great
Britain, the United States would reject as erroncons tlie conelusion of the arbiter,
whilst they would adopt the premises and reasoning by which it was attained--that
the scven postulates or premises prescoted as necessary to be considered by thie United
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States are but part of those on which thie arbiter was equally explicit in the expres-
sion of his views, that on others liis reasouing might be considered as more favorable
to the pretensions of this Government, aud that no reason was perceivéd why an
acquiescence in his opinions upon them should not equally apply to all the premises
assumed by lum aund be binding upon both parties. Mr. Mclane was, however,
persnaded that thiere was no obligation on either Governmeint to acquiesce in the
opiniou of the arbiter on any of the matters involved in his premises; that such
acquiescence would defeat the end of the present negotiation, and that as it appeared
to be mutually conceded that the arbiter iad not been able to decide upon the first
and most material point so as to make a binding decision, there could certainly be
no greater obligation to yield to his opinions ou subordinate matters merely, The
Secretary further observed that the most material poiut of the three submitted. to the
arbiter was that of the highlands, to which the President's proposition dlreptly
applies, and whieh are designated in the treaty of peaee as the northwest angle of
Nova Scotia, formed by a line drawu due north from the source of the $t. Croix
River to the highlands dividing tlie rivers, etc.; that the arbiter found it impossible
to decide this point, and therefore recommeunded a new line, different from that
called for by the treaty of 1783, and which could only be established by a conven-
tional arrangement between the two Governwments; that the Government of the
United States could not adopt this recommmendation nor agree upen a new and con-
ventional line without the consent of the State of Maine; that the present negotiation
proposed to ascertain the boundary according to the treaty of 1783, and for this pur-
pose, however attained, the authority of the Government of the United States was
complete; that the proposition offered by the Government of the United States
promised, in the opinion of the President, the meaus of ascertaining. the true line by
discovering the highlands of the treaty, but the British Government asked the United
States as a preliminary concession to acquiesce in the opinion of the arbiter upon cer-
tain snbordinate facts—a eoucession which would in effect defeat the sole object, not
only of the proposition, but of the negotiation, viz, the determination of the bound-
ary according to the treaty of 1783 by confining the negotiation to a conventional line,
to which this Government had not the autliority to agree. Mr. McLane also said
that if by a resort to the plain rule now recommended it should be found impracti-
cable to trace the boundary according to the definitive treaty, it would thien. be time
enough to enter upon a negotiation for a conventional substitute for it. He stated in
answer to the suggestion of Sir Charles R. Vaughan that the objection urged against
the line of the arbiter would equally lic against that suggested by Mr. Livingston;
that tlie authority of the Government to ascertain the true line of the treaty was
unquestionable, and that the American propositiou, by confining the course to the
natural object, would be a legitiinate ascertainment of that line.

In a note dated 16th March Sir Charles R. Vaughan offered some observations
upou the objections on the part of the United States to acquiesce in the points pre-
viously submitted to the American Government. He said that the adoption of the
views of the British Governnient by the Government of the United States was meant
to be the groundwerk of future proceedings, whether those proceedings were to be
directed to another attempt to trace the boundary as proposed by the latter or to a
division of the territory depending npon the conventional line. He maintained that
the arbiter hiad decided, as the British Government asserted, two out of the three
main points submitted for his decision, viz, what ought to be considered as the
northwesternmost licad of the Connecticut {but which the Government of the United
States is only willing to admit conditionally) and the point relative to tracing the
bonndary along the forty-fifth degree of_ latitude. This paint, he chserved, Mz,
McLane wished to dispose of by adopting the old line of Collins and Valentine, which
was suspected of great inaceuracy by both parties, and the only motive for retaining
which was because some American citizens have inade settlements upon territory
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that a new survey might throw intc the possession of Great Britain. Sir Charles
denied that the acquiescence of the United States in the seven subordinate points
lately submitted by His Majesty’s Governutent would coufine the negotiation to a
conventional line, to which tlie President had no authority to agree, and affirtmed
thiat not a step could be taken by tlie commissioncrs to be appointed according to
Mr. Livingston’s proposition, riotwithstanding tlie nulimited discretion which it was
proposed to give them, unless the two Goveruments agreed upon two of the seven
subordinate points—'‘ the character of tlie land they are to discover as dividing waters
according to the treaty of 1783 and what are to be cousidered as Atlantic rivers.”” In
answer to Mr. McLane’s observation that on many points the reasoning of thearbiter
liad been more favorable to the United States than to Great Britain, and that there-
fore acquiescence should equally apply to all the preniises assumed, Sir Charles
expressed his confidence that if acquiescence in them conld facilitate the object
which now occupied both Governments they wonld meet with the most favored cou-
sideration. Sir Charles adverted to the obligations contracted under tlie seventh
arlicle of the conventiow, to the opinion of His Majesty’s Government that they
were binding and its willingness to abide by the award of the arbiter. IIe referred to
tlie small majority by which he supposed the award to have been defeated in the
Senate of the United States and a new negotiation advised to be opeued, to the com-
plicated nature of the plan proposed by tlie United States for another attempt to
trace the boundary of the treaty, to the rejection of ihe points proposed by the Brit-
ish Governnient to render that plan more practicable, ete., and regretted sincerely
that the award of the arbiter, which conferred upon the United States three-fifths of
the disputed territory, fogether witli Rouscs Poiut-—a miuch greater concession tham
is ever likely to be obtained by a protracted nepotiation—was set aside. An alleged
insnperable constitutional difficulty having occasioned the rejection of the award,
Sir Charles wished to ascertain previously to any furtlier proceedings how far the
General Government had the power to carry into effcet any arrangement resulting
from a new negotiation, the answer of Mr. McLane upon this point having been con-
fined to stating that sliould a new comniission of survey, freed from tlie restriction of
following the duc north line of the treaty, find anywhere westward of that line
highlands separating rivers according to llie treafy of 1783, a line drawn from the
monument at the source of the St. Croix would be such a fulflillment of the terms of
that trealy that the President could agree to make it the boundary without reference
to the State of Maine.

Mr. MeLaue, under date of 215t March, corrected the error inte which Sir Charles
had fallen in regard to the proceedings cn the award in tliec Senate of thie United
States, aud sliowed that tlrat body not only failed, but by two repeated votes of 35 and
14 1o 8 réfused, to consent to thic execution of thie award, and by necessary implica-
tion denied its binding effect upon tlie United States, thus putting it out of the
power of the President to carry it into effect and leaving the high parties to the sub-
mission situated precisely as thiey were prior to the selection of thie arhiter.

The President had perceived, Mr. McLane said, in all the previous efforts to adjust
tlie boundary in accordance with the terms of the treaty of 1783 that a natural and
uniform rule in the setilement of disputed questious of location had heen quite over-
looked; that the chief, if not only, difficnlty arose from a supposed necessity of find-
ing highlands corresponding with the treaty description in a due north line from tlhie
monument, but it was plain that if such highlands could be anywhere discovered it
would be a legal execution of the treaty to draw a line to them froin the head of the
St. Croix without regard to the precise course given in the treaty. It thercfore
became his duty to urge the adoption of this principle upon the Government of His
Britanuic Majesty as perhaps the best expedient which remained for ascertaining
the boundary of the treaty of 1783. The Secretary could not perceive in the plan

proposed anything so complicated as Sir Charles appeared to suppose. On the
- M P—voL u1—29 -
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contrary, it was rccommended to approbation and confidence by its entire simplicity.
It chiefly required the discovery of the highlands called for by the treaty, and the
mode of reaching them upcn the principle suggested was so simple that no observa-
tions could make it plainer. The difficnlty of discovering suach highlands, Mr.
McLane said, was presumed not to be insuperable. The arbiter himself was not
understood to have found it impracticable to discovér highlands answering the
description of the highlands of the treaty, thongh wnable to find them due north
from the monument; and certainly it could not be more difficult for commissioners
on the spot to arrive at a conclusion satisfactory to their own judgment as to the
locality of the highlands. .

Mr. McLane, in answer to Sir Charles’s request for information on the subject,
stated that the difficulty in the way of the adoption of the line recommended by the
arbiter was the want of authcrity in the Government of the United States to agree to
a line not only confessedly different from the line called for by the treaty, but which
would deprive the State of Maine of a portion of territory to which she would be
entitled according to the line of the definitive treaty; that by the President’s propo-
sition a commission would be raised, not to establish a new line differing from the
treaty of 1783, but to determine what the true and original boundary was and in
which of the two disagreeing parties the right to the disputed territory originally
was; that for this purpose the authority of thc eriginal commissioners, if they could
lhave agreed, was complete under the Ghent treaty, and that of the new commission
proposed to be constituted could not be less.

Sir Charles R. Vaughan explained, under date of the 24th of March, with regard
to his observation *‘that the mode in which it was proposed by the United States to
settle the boundary was complicated; that he did not mean to apply it to the adoption
of a rule in the settlement of disputed questions of location, but to the manner in
which it is proposed by the United States that the new commission of survey shall
be selected and constituted.”

On the 8th of December, 1834, Sir Charles R, Vaughan transmitted a note to the
Department of State, in which, after a passing expression of the regret of His Maj-
esty’s Government that the American Government still declined to come to a sepa-
rate understanding on the several points of differeuce with respect to which the
elements of decision were fully before both Governments, but without abandoning
the argunmient contained in his note of 1oth February last, he addressed himself exclu-
sively to the American proposition for the appointment of a new commission to be
empowerad to seck westward of the meridian of the St. Croix highlands answering
to the description of those mentioned in the treaty of 1783. He stated with regard to
the rule ¢f surveying on which the proposition was founded that however just and
reasonable it might be, His Majesty's Government did not consider it so generally
established and recognized as Mr. McLane assumed it to be; that, indeed, no similar
case was recollected in whicli the principle asserted had been put in practice; yet, on
the contrary, one was remembered not only analogous to that under discussion, but
arising ot of the same article of the same treaty, in which the supposed rule was
invested by thie agents of the American Government itself; that the treaty of 1783
declared that the line of boundary was to proceed from the Lake of the Woods ““in
a due west course to the Mississippi,” but it being ascertained that such a line could
never reach that river, since its souarces lie south of the latitude of the Lake of the
Woods, the commniissioners, instead of adhering to the natural object—the source of
the Mississippi-—and drawing a new connecting line to it from the Lake of the Woods,
adhered to the arbitrary line to be drawn due west fromn the lake and abandoned the
Mississippi, the specific lJandmark mentioned in the treaty.

—=&ir Charlesfurtherstated that if the Presideut-was persuaded that he could carry
cnt the principle of surveying he had proposed without the consent of Maine, and if
sohope remained, as was alleged by Mr. McLane, of overcoming the constitutional
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difficulty in any other way until at least this proposition should have been tried and
have failed, His Majesty’s Government, foregoing their own doubts on the subject,
were ready Lo acquiesce in the proceeding proposed by thie President if that proceed-
ing could be carried into effect in a manner not otherwise objectionable; that ** His
Majesty’s Government would consider it desirable that the principles on which the
new comuissioners would have to conduct their snrvey should be settled beforehand
Iry a special convention between the two Governments;” that therc was, indeed,
one preliminary gnestion upon which it was obviously necegsary the two Govern-
ments shonld agree before the commission conld begin their survey with any chance
of suceess, viz, What is the precise meaning to be attached to the words employed
in the treaty to define the highlands whicli the commissioners are to scek for? that
those highlands are to be distinguished from other highlands by the rivers flow-
ing from them, and those distingnishing rivers to be known from others by the situa-
tion of their mouths; that with respect to the rivers flowing south into the Atlautic
Ocean a difference of opinion existed between the twe Governments; that whilst the
American Government contended that rivers falling into the Bay of Fundy were, the
British Government contended that they were not, for the purposes of the treaty, rivers
falling into the Atlantic Qcean, and that the views and arguments of the British Gov-
ernment on this point had been confirmed by an impartial anthority selected by the
common couscnt of the two Governments, who was of opinion that the rivers St.
Jolm and Restigonche were not Atlantic rivers within tlhie ineaning of the treaty, and
that His Majesty’s Government thercfore trusted that the American Cabinet would
concur with that of His Majesty in deciding *‘that the Atlantic rivers which are to
guide the commiissiopers in searching for the highlands described in the treaty are
thiose which fall into thie sea tothe westward of the niouth of the river St. Croix;*’
that a clear agreement on this point must be an indispensable preliminary to the estab-
lishment of any new commission of survey; that till this point be decided no survey
of commissioners could lcad to a uscful result, but that its decisiou torns upon the
interpretation of the words of a treaty, and unot upou the operations of surveyors; and
His Majesty's Govermuent, haviug once submitted it, in counuon with other points,
to the judgmeut of an inpartial arbiter, by whose award they had declared themselves
ready to abide, could not cousent to refer it to any otlier arbitration.

In,a note from the Department of State dated 28th April, 1835, Sir Charles R,
Vanghan was assured that his prompt suggestion, as iis Britaunic Majesty’s min-
ister, that a uegotiation shonld be opened for the establishiment of a conventional
bouundary between the two countrics was duly appreciated by the President, who,
had lie possessed like powers witlh Ilis Majesty’s Goverument over the subject,
would have met the suggestion in a favorable spirit.

The Secretary observed that the submission of the whole subject or any part of it
"o a new arbitrator promised too little to attract the favorable consideration of either
party; that the desired adjustinent of the controversy was conscquently to be sought
for i1 the application of some new principlie to the controverted question, and that
the President thought that by a faithiful prosceution of the plan submitted by his
direction a settlemeut of the boundary in dispute according to the terms of the
treaty of 1783 was attaimible,

With regard to the rule of practical surveying offered as the basis of the American
proposition, he said if it shiould become material to do so—whichh was not to be
anticipated—he would find ne difficulty either in fortifying the ground occupied by
this Governzeut i this regard or in satisfying Sir Charles that the instance brought

_dnto notice by His Britannic Majesty’s Goverirrnent of a supposed—departure—fronr——
the rule was not at variance with the assertion of Mr. Livingston repeated by Mr.
McLane. The Secretary therefore liinited himself to the remark that the line of
demarcation referred to by 8ir Charles was not established as the true boundary
prescribed by the treaty of 1783, but was a conventional snbstitute for it, the result
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of a new negotiation controlled by other considerations than those to be drawn from
that instrument only.

The Secretary expressed the President’s unfeigned regret upon learning the deci-
sion of His Majesty’s Government not to agree to the proposition made on the part
of the United States without a precedent compliance Ly themn with inadmissible
conditions. He said that the views of this Government in regard to this proposal
of His Majesty's Goverument liad been already communicated to Sir Charles R.,
Vaughan, and the President perceived with pain that the reasons upon which these
opinions were founded had not been found to possess sufficient force and justice to
induce the entire withdrawal of the objectiouable conditions, but that, on the con-
trary, while His Majesty’s Government had been pleased to waive for thie present
six of tlie seven opinions referred to, the remaining one, amongst the most impor-
tant of themn all, was still insisted upon, viz, that the St. John and Restigouche should
be treated by the supposed commission as not being Atlantic rivers according to the
meaning of those terms in the treaty. With refereuce to that part of Sir Charles’s
communication which seeks to strengthien the ground heretofore taken on this point
by the Rritisli Government by calling to its aid the supposed counfirmation of the
arbiter, the Secretary felt himself warranted in questioning whether the arbiter had
ever given his opiniou that the rivers St. John and Restigouche can not be consid-
ered according to the nieaning of the treaty as rivers falling into the Atlantic, and
he insisted that it was not the intention of the arbiter 1o express the opinion imputed
to him. T

The Secretary also informed Sir Charles that the President could not consent to
clog the submission with the condition proposed by Her Majesty’s Government; that
a just regard to the rights of tlie parties and a proper consideration of his own duties
required that the new submission, if made, should be made without restriction or
gualification upon the discretion of the commissioners other than such as resulted
from established facts and the just interpretation of thie definitive treaty, and such
as had been heretofore aud were now again tendered to IHis Britannic Majesty's
Governinent; that he despaired of obtaining a hetter constitnted tribunal than the
one proposed; that lie saw nothing unfit or improper in submitting the question as
to the clharacter in which the St. John and Restigouche were to be regarded to the
decision of an impartial cominission; that the parties had heretofore thought it
proper so to submit it, and that it by no means followed that because coinmissioners
chosen by the parties themselves, withont an umpire, liad failed to come to an agcee-
ment respecting it, that the same result would attend the efforts of a commission
differently selécted. The Secretary closed his note by stating that the President had
no new proposal to offer, but would be happy to receive any such proposition as His
Britannic Majesty’s Government might think it expedient to make, and by intimat-
ing that he was authorized to confer with Sir Clarles whenever it might suit his
convenience and comport with tlie instructions of his Government with respect Lo
the treaty boundary or a conventional substitute for it.

On the 4th of May, 1835, Sir Charles R. Vaughan expressed his regret that the
condition which His Majesty's Government had brought forward as an essential
preliminary to the adoption of the President’s proposal had been declared to be
inadmissible by the American Governnient.

Sir Charles confidently appealed to the tenor of the language of the award of the
arhiter to justify tlie inference drawn from it by His Majesty's Government in regard
to that point in the dispute which respects-the rivers which are to be considered as
falling directly into the Atlantic. The acquiescence of the United States in what
was understood to hethe opinion of the-arbiter was imvited, he said;-because thenew
commission could not enter upon their survey in search of the highlands of the treaty
"without a previous agreement between the two Governments what rivers ought to
be considered as falling into the Atlantic, and that if the character in which the
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Restigonche aid 8t. Johin were to he regarded was a question to be submitted to the
commissioners the President’s proposition would assume the character of a new
arbitration, which had been already objected to by the Secretary. Sir Charles also
stated that while His Majesty’s Government had wished (o maintain the decisions of
the arbiter on subordinate points, tlieir mention had not been coufined to those
decided in favor of British clainig; that the decisions were nearty balanced in favor
of cither party, and the general result of the arbitration was so manifestly in favor of
the United States that to them were assigned three-fifths of the territory in dispule
and Ronses Point, to which they had voluntarily resigned all claim.,

Sir Charles acknowledged with mnch satisfaction the Sceretary’s assurance that
if the President possessed the saine power as His Majesty's Government over the
question of bonndary he would have et the suggestion of a conventional ling, con-
tained in Bir Cliarles’s note of 318t May, 1833, ina favorable spirit. He lamented that
the two Governments could not coincide in the opinion that thic removal of the only
difficulty in the relations belween them was attainable by the last proposal of the
President, as it was the ouly one in his power to offer in alleviation of the task of
tracing the treaty line, to which the Seunate liad advised that any further negotiation
shonld be restricted.  IIe said that hic was ready o confer with the Secretary when-
cver it wmight be convenient to receive him, and stated that as to any proposition
which it might be the wish of the United States to receive fromn His Majesty's Gov-
ernment respeeting a convenutional substitute for the treaty of 1783, it would in the
first instance, to avoid constitutional difficulties in the way of the Executive, he
necessiry to oblain the consent of Maiue, an object which inust be undertaken exclu-
sively by the General Government of the United States.

Mr. Bankhead, the British chargé d’affaires, in a note to the Department dated
28th’ December, 1835, stated that during the three years which had elapsed since the
refusal of the Scnate to agree to the award of the King of the Netherlands, although
tlie Britisli Governnient had more than once declared its readiness to abide by its
offer to accept the award, the Government of the Uuited States had as often replied
that om its part that award conld not be agreed to; that the British Governtuent
now considered itself by this refusal of the United States fully and cntirely released
fromi the conditional offer which it had made, and that he was instructed distinctly
to announce to the President that the Britislh Governnlent withdrew its consent to
accept the territorial compromise recoimimended by tlie King of the Netherlands.

With regard to the American proposition for the appointiient of a new commission
of exploration and survey, Mr. Bankhead conld not see, since the President found
himself nnable to admit the distinction between the Bay of Fundy and the Atlantic
Ocecan, how any nscful result could arise ont of the proposed survey. He thought,
on the contrary, that if it did not furiish fresh subjects of difference between the
two Governulents it could at best only bring the subjeet back to the same point at
which it now stood,

To the suggestion of the President that the commission of survey shonld be empow-
ered to decide the river question Mr, Bankhead said it was not in the power of His
Majesty's Government 1o assent; that tliis question could not properly be referred to
suclia comuiission, becanse it turned upon the interpretation to be put upon the words
of the treaty of 1783, and upon the application of that interpretation to geographical
faets already well known and ascertained, and that therefore a commission of survey
had no peculiar competency Lo decide such a question; that to refer it to any author-
ity would be to snbmit it to a fresh arbitration, and that if His Majesty’s Govern-
ment were prepared to agree to a fresh arbitration, which was not the case, such

—arbitration ought necessarily, Ihstead of being confined to one particular point alone,
te include all the points in dispute between the two Governments; that His Majesty’s
Government could therefore only agree to such a commission provided there were a
previous understanding between the two Governments; that although neither should



454 Messages and Papers of the Presidents

be required to give up its own interpretationof the river question, yet *‘the commis-
sioners should be iustructed to search for highlands upon the character of which no
doubt could exist on either side.”’

If this modification of the President’s proposal should not prove acceptable, Mr,
Bankhead observed, the only remaining way of adjusting the difference would be to
abandon altogether the attempt to draw a line in conformity with the words of the
treaty and to fix upon a convenient line, to be drawn according Lo equitable princi-
ples and with a view to the respéctive ifiterests and the convenience of the two par-
ties. He stated that His Majesty’s Governmierit were perfectly ready to treat for such
a line, and conceived that the natural features of the disputed territory would afford
peculiar facilities for drawing it; that His Majesty’s Government would there-
fore propose an equal division of tlie territory in dispute between Great Britain and
the United States, and that the general outline of such a division would be that
the boundary between the two States should be drawn due north from the head of
St. Croix River till it intersected the St. John; thence up the bed of the St. John
to the southernmost source of that river, and from that point it should be drawn to
the head of the Connecticut River in such manner as to make the northern and
southern allotments of the divided terrltory as nearly as possible equal to each other
in extent.

In reply to the preceding note the Secretary, under date of February 29, 1836,
expressed the President’s regret to find that His Britannic Majesty’s Government
adhered to its objection to the appointment of a commission to be chosen in either
of the modes heretofore proposed . by the United States and his conviction that the
proposition on which it was founded, that the river question was a treaty construc-
tion only,”” although repeated on various occasions by Great Britain, was demonstra-
bly untenable, and, indeed; only plausible when material and most important words of
description in the treaty are omitted in quoting froin that instrument. He said that
while His Majesty’s Government maintain their position agreement between the
United States and Great Britain on this point was impossible; that the President was
therefore constrained to look to the new and conventional line offered in Mr. Bank-
head’s note, but that in such a line the wishes and interests of Maine were to be con-
sulted, and that the President could not in justice to himself or that State make any
proposition utterly irreconcilable with her previously well-knowu opinions on the
subject; that the principle of compromise and equitable division was adopted by
the King of the Netherlands in the line recommended by him, a line rejected by the
United States because uujust to Maine; and yet that line gave to Great Britain little
more than 2,000,000, while the proposition now made by His Majesty's Government
secnred to Great Britain of the disputed land more than 4,000,000 acres; that the
division offered by Mr. Bankhead’s note was not in harmony w1th the eqlutable rule
from which it is said to spring, and if it were i1 conformity with it could not be
accepted without disrespect to the previous decisions and just expectations of Maine.
The President was far from attributing this proposition, the Secretary said, to the
desire of His Majesty's Government -to acquire territory. He doubted not that
the offer, without regard to the extent of terfitory falling to the north or south of the
St. Jehn, was made by His Majesty’s Govermnent from a belief that the substitution
of a river for a highland boundary would be useful in preventing territorial disputes
in future; but although the President coincided in this view of the subject he was
compelled to decline the boundary proposed as inconsistent with the known wishes,
rights, and decisions of the State.

The Secretary concluded by stating that the President, with a view to terminate at
once all controversy, and without regard to the extent of territory lost by one party
nr acquired by the other, to establish a definite and indisputable line, would, if His -
Majesty’s Government assented to it, apply to the State of Maine for its consent to
make the river St. John from its séurce to its mouth the boundary between Maine
aud His Britagnic Majesty's domlmous in that part of North A,menca,
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Mr. Bankhead acknowledged on the 4th March, 1836, the receipt of this note from
the Department, and said that the rejection of the conventional line proposed in his
previous note would cause His Majesty’s Govermnent much regret.  He referred he
Sccretary to that part of his note of the 28thi December last wherein the proposition
of thie President for a commission of exploration and survey was fully discussed, as
it appeared to Mr. Bankhead that the Secretary had not giveu the modification on
the part of His Majesty’s Government of the American proposition the weight to
which it was entitled. He said that it was offered with the view of meecting as far
as practicable the wishes of the President and of endeavoring by such a preliminary
measure to bring about a settlement of tlie boundary upon a basis satisfactory to
both parties; that with this view he again submitted to the Secrelary the nodified
proposal of His Majesty’s Government, remarking that tliec cominissioners wlio might
be appointed were not to decide upon points of difference, but merely to present to
the respective Goveruments the result of their labors, which, it was hoped and
believed, wonld pave tlie way for an ultimate settlement of the question.

Mr. Bauklicad considered it proper to state frankly and clearly that the proposition
offered iu the last note from thie Department to miake the river St. John from its
source to its mouth the boundary between the United States and His Majesty’s Prov-
ince of New Brunswick was one to which the British Government, he was convinced,
would never agrec.

Ou the 5th Marcli the Secretary expressed regret that his proposition to make the
river St. John the boundary between Maine and New Bruuswick would, iu the opin-
ion of Mr. Bankhead, be declined by lis Government; that the Government of the
United States could not, however, relinquish the hope that the proposal, when brought
before His Majesly’s cabinet and considered with the attention and deliberation due
to its mcrits, would be viewed in a more favorable light than that iu which it appeared
to have presented itself to Mr. Bankhead. If, however, tlie Secretary added, this
expectation should be disappointed, it wonld be necessary before the President con-
sented to the modification of his previous proposition for the appointment of a com-
miission of exploration and survey to be infornied more fully of the views of the
British Govermment in offering the modification, so that he might be enabled to judge
Liow the report of the commiission (wliich as now proposed to be constituted was not
to decide npon points of difference) would be likely to lead to an ultimate sctilement
of the question of boundary, and also which of thie mnodes proposed for the sclection of
commniissioners was the one intended to be accepted, with the modificalion suggested
by His Britannic Majesty’s Government.

In January last Mr. Fox, the British minister at Washington, made a comnmunica-
tioul to the Departinent of State, in whieli, with refereuee to thie objection preferred
by thie American Government that it had no power witliont the cousent of Maine to
agree to the arrangement proposed by Great Britain, since it would be cousidered by
that State as equivalent to a cession of what shie regarded as a part of her territory,
he obgerved that the objection of the State could not be admitted as valid, for the
principle on which it rested was as good for Great Britain as it was for Maince; (hat
if the State was entitled to coutend that uniil the treaty line was determined (hie
boundary claimed by Maine must be regarded as the right one, Great Dritain was
still more entitled to insist on a similar pretension and to assert that until the line
of the treaty shall be established satisfactorily the whole of the disputed territory
ought to be eousidered as belonging to the British Crown, since Great Britain was
the original possessor, and all thie territory wlicli had not been proved to have been
by treaty ceded by her myst be decmed to belong to her still, But Mr.Jfox said the
existence of these conflicting pretensions pointed out the expediency of a compro-
mise; and why, he asked, as a conventional line different from that described in the
treaty was agreed to with respect to the boundary westward from: the Lake of
the Woods, should such a line not be agreed to likewise for the boundary eastward
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from the Connecticut? Her Majesty's Government could not, he added, refrain from
again pressing this proposition upon the serious consideration of the United States
as the arrangement best calculated to eflect a prompt and satisfactory settlement
between the two powers. '

With reference to the American proposition to make the river $t. John from its
mouth to its source the boundary, Mrt. Fox remarked that it was difficult to under-
stand upon what grounds any expectation could have been formed that such a pro-
posal could be entertained by the DBritish Government, for such an arrangement
would give to the United States even greater advantages thafl they would obtain by
an unconditional acquiescence in their claim to the whole of the disputed territory,
becausc it would give to Maine all the disputed territory lying south of the St. John,
and in exchauge for the remaining part of the territory lying to the north of the St.
John would add to the State of Maine a large district of New Brunswick—a district
smaller in extent, but much more considerable in value, than the portion of the
disputed territary which lies to tlie north of the St. John.

With regard to the proposition for the appointment of a commission of exploration
and survey, Mr. Fox stated that Her Majesty's Government, with little expectation
that it could lead to a useful resunlt, but unwilling to reject the only plan left which
seemed to afford a chance of making a further advance in this matter, would not
withhold their consent to such a commission if the principle upon which it was to
be formed and the manner in which it was to proceed could be satisfactorily settled;
that of the two modes proposed in which such a commission might be constituted Her ——
Majesty’s Government thought the first, viz, that it might consist of commissioners
named in equal numbers by each of the two Governments, with an umpire to be
selected by some friendly European power, would be the best, but suggested that it
miglit be better that the umpire should be selected by the members of the commis-
sion themselves rather than that the two Governments should apply to a third power
to make such a choice; that the object of this commission should be to explore the
disputed territory in order to find within its limits dividing highlands which might
answer the description of the treaty, the searcli to be made in a north and north-
west line from the monument at the head of the St. Croix: and that Her Majesty’s
Government had given their opinion that the commissioners should be instructed to
lock for highlauds which both parties might acknowledge as fulfilling the conditions
of the treaty.

In answer to the inquiry how the report of the commission would, according to the
views of Her Majesty's Government, be likely wlieu rendered to lead to an ultimate
settlement of tlie boundary question, Mr. Fox observed that since the proposal for the
appointment of a commission originated with the Government of the Uuited States,
it was rather for that Government than the Government of Great Britain to answer
this question. Her Majesty's Government had already stated they had little expec-
tation that such a commission could lead to any useful result, etc., but that Her
Majesty’s Government, in the first place, conceived that it was meant by the Govern-
ment of the United States that if tlie commission should discover highlands answering
to tlie description of tlie treaty a connecting line from them to the head of the St.
'Croix shiould be deemed to be a portion of the boundary between the two countries.
Mr. Fox further referred the Secretary to the previous notes of Mr, Mclane on the
subjcct, in which it was contemplated as oue of the possible results of the proposed
commission that such additional information miglht be obtained of the features of the
country as might remove all doubt as to the impracticability of laying down a bound-
ary in accordance with the letter of the treaty., Mr, Fox said that if the investi-

. _gations of the commission should show that there was no reasonable prospect of
finding the line described in the treaty of 1783 the constitutional difficulties which
now prevented the United States from agreeing to a conventional line might pos-
sibly be removed, and the way be thus prepared for a satisfactory settlement of the
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difference by equitable division of the territory; but, he added in conclusion, if the two
Governments should agrec to the appointment of such a commission, it would be nec-
essary that their agreement should be by a couvention, and it would be obviously indis-
peusable that the State of Maine should be an assenting party to the arrangement.

In acknowledging the receipt of Mr. I"ox’s communication at tlie Department he
was informed (7th February) that the President experienced decp disappointment in
finding that ilie answer just presented on the part of the British Government to the
proposition made by this Government with the view of effecting the scttlement of
thie boundary question was so indefinite in its terws as to render it impracticable to
ascertain without further discussion wlhat were tlie real wishes and intentious of Her
Majesty’s Government respecting the appoiutment of a commission of exploration
and survey, but that a copy of it would be transmitted to the executive of Maine for
the purpose of ascertaining the sense of the State authorities upon the expediency
of mecting the views of Her Majesty’s Government so far as they were thercin
developed.

Occasion was laken at the same time to explain to Mr. Fox, in answer o the sug-
gestion in his note of the 10th of Janunary last, that the parallel of latitude adopted
as a conventional substitute for the line designated in the treaty for the boundary
westward from the Lake of the Woods passed over territory within thie exclusive
jurisdiction of the General Government, without trenching upon the rights or claims
of any nmewmber of the Union, and the legitimate power of thie Government, therefore,
to agree to such line was held Lo be perfect, but that in acceding to a conveutional
line for the boundary eastward from the river Connecticut it would transcend its
constitutional powers, since such a measure could only be carried into effect by vio-
lating the jurisdiction of a sovereign State and assuming to alienate a portion of the
territory claimed by such State.

In reply to the observation of Mr. Fox that it was difficult to understand upon
what ground an expectation conld have been entertained iliat the proposition to
malke the St. Jolin the bonndary would be received by Her Majesty's Govermment,
lie was informed that the suggestion liad been offered, as the proposition ou the part
of Great Brilain that led to it was supposed to hiave been, with regard to the extent of
territory lost or acqnired by the respective parties, and in tlie liope thatl the great
importalice of terminating this controversy by establishing a definite and indisputa-
ble boundary would be seen and acknowledged by the British Goverinuent, and hiave
a correspoudent weight in influencing its decision; that the suggestion in Mr.
Bankliead's note of 28th December, 1835, of a part of the river St. Jolin as a portion
of the general ontline of a conventional boundary, appareutly recognized thie supe-
rior advantages of a river over a highland boundary, and that no difficulty was antici-
pated on the part of ITer Majesty's Govermmnent in understanding the grounds upou
which such a proposal was expected to be entertained by it, since the precedent prop-
osition of Mr. Baukhead just alluded to, although based upon the principle of an
equal division Letween the partics, could not be justified by it, as it wonld have given
nearly two-thirds of the disputed territory to Great Britain; tliat it was therefore
fair to presume that tlie river linc, in tlie opinion of His Majesty's Govermment, pre-
sented advantages sufficient to counterbalance any loss of territory by cither party
that might acerue from its adoption; and it was also supposed that another recom-
mendation of this line would be seen Ly Great Dritain in the fact that whilst by its
adoption the right of jurisdiction alone would have becn yielded to the United
States over that portion of New Brunswick south of the St. Johi, Great Britain
would have acquired the right of soil and jurisdiction of zll the disputed territory
north of that river. - - - - -

To correct a misapprehension into which Mr. Fox appeared to have fallen, the dis-
tinctive difference between the American proposition for a commission and that
proposition as subsequently modifited by Great Britain was pointed out, and he was
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informed that although the proposal originated with this Government, the modifica-
tion was so fundamentally importaut that it entirely changed the nature of the propo-
sition, and that tlie supposition, therefore, that it was rather for the Governnient of
the United States than for that of Great Britain to answer the iuquiry preferred by
the Secretary of State for informatiou relative to the manner in which the report
of the commission as proposed to be constituted and instructed by the British Gov-
ernment might tend to a practical result was unfounded. Mr. Fox was also given
to understand that any decisiou nmiade by a commission constituted in the manner
proposed by the United States and instructed to seek for the highlands of the treaty
of 1783 would be bindiug upon this Government and could be carried into effect
without unnecessary delay; but if the substitute presented by Her Majesty’s Govern-
ment sliould be insisted on and its principles be adopted, it would then be neces-
sary to resort to the State of Maine for her assent in all proceedings relative to the
matter, since atiy arrangement under it can only be for a conventional line to which
she must be a party.

In conclusioi, it was intimated to Mr. Fox that if a negotiatiou be entertained by

this Government at all upon the unsatisfactory basis afforded by the British counter
proposition or substitute, the President will not invite it unless the authorities of the
State of Maine shall think it more likely to lead to an adjustiment of the question of
houndary than the General Government deemed it to be, although predisposed to see
it in the most favorable light.

Your excellency will perceive that in the course of these proceedings, but without
abandoning the attempt to adjust the treaty line, steps necessary, from the want of
power in tlie Federal Government, of an informal character, have been taken to test
the dispositions of the respective Governments upon the subject of substituting a
conventional for the treaty line. It will also be seen from the correspondence that
the British Governnient, despairiug of a satisfactory adjustment of tlie line of the
treaty, avows its willingness to enter upon a direct negotiation for the settlement
of a conventional liue if the assent of the State of Maine to that course can be
obtained.

Whilst the obligations of the Federal Government to do all in its power to effect
a settlement of this boundary are fully recognized on its part, it has in the event oi
its being unable to do so specifically by mutual consent no other means to accom-
plish the object amicably than by another arbitration, or a commission, with an
umpire, in the nature of an arbitration. In the contingency of all otlier measures
failing the President will feel it to be liis duty to submit another propositiou to the
Government of Great Britain to refer the decision of the question to a third party.
He would not, however, he satisfied in taking this final step without having first
ascertained the opinion and wishes of the State of Maine upon the subject of a nego-
tiation for the establishment of a conventional line, and he conceives the present the
proper time to seek it, .

I am therefore directed by the President to invite your excellency to adopt such
measures as you may deem necessary to ascertain the sense of the State of Maine
with respect to the expediency of attempting to establish a couventional line of
boundary between that State and the British possessions by direct negotiatio:.
between the Governments of the United States aud Great Britain, and whether the
State of Maine will agree, and upon what couditious, if she elects to prescribe any, to
abide by such settlement if the same be made. Should the State of Maine be of
opinion that additional surveys and explorations might be useful either in leading
to a satisfactory adjustment of the controversy according to the terms of the treaty
or in enabling the parties to decide more understandingly upon the expediency of
opening a a negotiation for the establishment of a line that would suit their mutual
convenience and be reconcilable to their conflicting interests, and desire the creation
for that purpose of a commission upon the principles and with the limited powers
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described in the ietter of Mr. Fox, the President will without hesitation open a nego-
tiation with Great Britain for the accomplishment of that object.
I have the honor to be, with high consideration, your excellency’'s obedient

servant, - JOHN FORSYTH.

WASHINGTON, April 5, 1838.
7o the House of Representatives of the United States.

I herewith transmit to the House of Representatives a report from the
Secretary of State, with accompanying papers, in answer to their resolu-

DEPARTMENT OF STATE,
Washinglon, April 4, 1835.
The PRESIDENT oF THE UNITED STATES:

The Sccretary of State, to whown has been referred the resolution of the IHouse of
Representatives of the zrst ultimo, requesting the President, **if 1ot incompatible
with the public iuterests, to comimunicate to that House any iuformation possessed
by lim respecting the capture and destruction of the steawmboat Caroline at Schlos-
ser during tlie night of the 2gtli December last, and the murder of citizens of the
Uuited States ot board, and all the particulars thereof not heretofore communicated,
and especialiy to inform the House whether said capture was authorized, commanded,
or sauctioned or lias been avowed by thie British autliorities or officers, or any of
thiem, and also what steps have been taken by himn to obtain satisfaction from
the Govcrnment of Great Britain on acconut of said outrage, and to communieate
to the House all correspondence or communiecations relative thereto which have
passed between the Government of tlie United States and Great Britain, or any of
thie public authorities of either,”’ lias tlie houor to lay hefore the Presideut the
accompanying documents, which contain all the information in the possession of
this Department relative to the subject of the resolution; and to state, moreover,
that instructious have been transmitted to the ininister of the United States in Lon-
donu to make a fnll representation to Iler Britannic Majesty's Goverument of the
facts connected with this lamentable occnrrence, to remonstrate against the unwar-
rantable conrse pursued on the occasion by the British troops from Canada, and to
express the cxpectation of this Government that such redress as the nature of the
case obviously requires will be promptly given,

Respectfully submitted. JOHN FORSYTH.

Mr. Forsyth to My». Fox.

DEPARTMENT OF STATE,
Washington, fanuary 5, 1838,
HENRY S. Fox, Esq., ete.

Srr: By the direction of the President of the United States, I have the honor to
volnmunicate to you a copy of the evidence furnished to this Department of an
extraordinary outrage committed from Fler Britannic Majesty’s Province of Upper
Canada on the persons aud property of citizens of the United States within the juris-
diction of the State of New York. The destruction of the property and the assassi-
nation of citizens of the United States on the soil of New York at the moment when,

" as is well known to you, the Presidént wasmmxiously eideavoring to allay the excite-
ment and earnestly secking to prevent any unfortunate oecurrence on the froutier
of Canada liave produced uvon his mind the most painful emotions of surprise and
regret. It will ueccessarily form the subject of a demand for redress upon Her
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Majesty's Government. This communication is made to you under the expectation
that through your instrumentality an early explanation may be obtained from the
authorities of Upper Canada of all the circumstauces of the transaction, and that by
your advice to those authorities such decisive precautions may be used as will ren-
der the perpetration of siiilar acts liereafter impossible. Not doubting the dispo-
sition of the government of Upper Canada to do its duty in punishing the aggressors
and preventing future outrage, the President nevertheless has deeined it necessary
to order a sufficient force on the frontier to repel any attemipt of a like character
and to make known to you that if it should occur he can not be answerable for the
effects of the indignation of tlie neighboring people of the United States.
Ilavail myself of this occasion, ete. JOHN FORSYTH.

My, Forsyth o Mr. Fox.

DEPARTMENT OF STATE,

HewrY S. Fox, Esq., etc. Washingion, fanuary 19, 1838,

S1r: With reference to my note of the s5th instant, communicating to you evidence
of an extraordinary outrage committed from Her Britannic Majesty’s Proviuce of
Upper Canada on the persons and property of certain citizens of ithe United States
at Schlosser, within the jurisdiction of the State of New York, on the night of the
2gth ultiino, I have now the honor to transmit to you the copy of a letter* recently
received from the attorney of the United States for the northern district of New York,
dated the 8th of the current month, with transcripts of sundry depositions* which
accompanied it, containing additional information in regard to that most disastrous
occurrence, A letter from Mr, George W. Pratt of the 1oth of January, with inclo-
sures relating to the same subJect is also sent.

1 avail myself of this occasion to renew to you the assurance of my distinguished

consideration. JOHN FORSYTH.

The PRESIDENT ROCHESTER, Jjanuary ro, 1838.

Sir: Colonel McNab, having avowed that the steamboat Caroline was destroyed
by his orders, justifies himself by the plea, sustained by afidavits, that hostilities
were conunenced froni the American shore,

I inclose you thie affidavits* of four respectable citizens of Rochester, who were
present at the time, who coutradict the assertions of Colonel McNab.

I have the honor 1o be, your obedient servant, GEO. W, PRATT.

Mr. Fox to My, Forsyih.

Hon. JoHN FORSYTH, etc. WASHINGTON, February 6, 1838.

Sir: With reference to the letters which, by direction of thie President, you
addressed to me on the s5th and 19th ultimo, respecting the capture and destruction
of the steamboat Caroline by a Canadian force on the American side of the Niagara
River, within the jurisdiction of. the State of New York, I have now the honor to
communicate to you the copy of a letter upon that subject which I have received
from Sir Francis Head, lieutenant-governor of the Province of Upper Canada, with
divers reports and depositions annexed.

The piratical cliaracter of the steamboat Caroline and the necessity of self-defense
and self-preservation under which Her Majesty’s subjects acted in destroying that
“vessel would seem to be sufficiently established.

At the time when the event happened the ordinary laws of the United States were

_ * Omitied,
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not enforced within the frontier district of the State of New York. The authority
of tlic law was overborne publicly by piratical viclence. Through such viclence
Her Majesty’s subjects in Upper Canada had already severely suffered, and they
were thieatened with. still further injury and outrage. This extraordinary state of
things appears naturally ail necessarily to have impelled them to consult their own
security by pursuing and destroying the vessel of their piratical enemy wheresoever
they might find her.

I avail myself of this occasion to renew to you the assurance of my high respect
and consideration. H. S. FOX.

TorONTO, UPPEiR CANADA, fanuary 8, 1838.
His Excellency HENRY 5. FOX,

Iler Majesty’'s Minister, Washinglon.

81r: I have the honor to inclose yon tlie copy of a special message sent by His
Txcellency Governor Marey to the legislature of the State of New York, in relation
{0 a matter on which your cxcellency will desire the earliest and most authentic
information. The uiessage only reached this place yesterday, and I lose no time in
communicating with yonr excellency on the subject.

The governor of the State of New York complaing of the cutting out and buru-
ing of the stewmboat (ereline by order of Colonel MceNab, commanding Her Maj-
esty’s forces at Chippewa, in the Province of Upper Canada, and ¢fthe destruction
of the lives of some American citizens who were on board of the boat at the time she
was altacked.

The act complained of was done under the following circumstances:

In Upper Canada, which contains a population of about 450,000 souls, the most per-
fect tranquillity prevailed up to the g4th day of December last, although in the adjoin-
ing Province of Lower Canada many of the Ifrench Canadian inliabitants had been in
open rebellion against the Government for abont a month preceding.

At no time since the treaty of peace with the United States in 1815 had Upper
Camnada been more undisturbed, Thic real causes of the insurrection in Iower Canada,
namely, the national autipathy of the Frenche inhabitants, did not i any degree
apply in the upper Provinee, whose population, like the British and Ainerican
inhabitants of Lower Canada, were wholly opposed to thie revolt and auxicus to
render every service in their power in support of the Queen's authority.

1t had been reported to the Government some time before the 4th of December
that in a remote portion of the hiome distriet a nmuuber of persons occasionally met
and drilled with arms under leaders known to Le disaffected, but it was not believed
by the Government that anything more could be intended than to make a show of
threatencd reveolt in order to ecreale a diversion in favor of the rebels in Lower
Canada.

The fecling of loyalty throughout this Province was kuown to be so prevalent and
decided that it was not thought uusafe to forbear, for the time at least, to take any
natice of the procecdings of this party.

On the unight of the gth December the inhabitants of the city of Toromnto were
alarmed by the intelligence that about s0o persouns armed with rifles were approach-
ing the city; that they had murdered a gentleman of great respectability in the
highway, and had made several persons prisoners. The inhabitauts rushed inune-
diately to arms; thete were bo soldiers in the Province and no muilitia hiad been
called out, The lome district, from whielh this party of armed men came, contains
60,000 inphabitants—the city-of Totonto 10,000, In a few hours a-respectable force,
although undisciplined, was collected and armed in self-defense, and awaited the
threatened attack. Tt seems now to admit of no doubt that if they had at once
advanced against the insurgents they would have met with no forniidable resistance,
but it was thought more prudeut to wait until a sufficient force should be collected
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to put the success of an attack beyond question. In the meantime people poured in
from all quarters to oppase tiie insargents, who obtained no increase of numbers, but,
on the contrary, were deserted by many of their body in consequence of the acts of
devastation and plunderinto which their leader had forced them,

On the 7th of December an overwhelming force of militia went against them and
dispersed them without losing a man, taking many prisoners, who were instantly by
my order released and suffered to depart to their homes. The rest, with their lead-
ars, fled; some have since surrendered themselves to justice; many have been taken,
and sotne have escaped from the Province.

It was reported about this time that in the district of London a similar disposition
to rise had been observed, and in consequence a militia force of about 400 men was
sent into that district, where it was speedily joined by three times as many of the
inhabitants of the district, who assembled voluntarily and came to their aid with
the greatest alacrity.

It was discovered that about 300 persons under Dr. Duncombe, an American by
birth, were assembled with arms, but before the militia could reach them they dis-
persed themselves and fled. Of these by far the greater came in immediately and
submitted themselves to the Government, declaring that tliey had been misled
and deceived, and praying for forgiveness,

1n about a week perfect tranquillity was restored, aud from that mnoment not a man
has been seen in arms against the Government in any part of the Province, with the
exception of the hostile aggression upon Navy Island, which I shall presently notice;
nor has there been the slightest resistance offered to the execution of legal process
in a single instance,

After the dispersion of the armed insurgents uear Toronto Mr. McKenzie, their
leader, escaped in disguise to the Niagara River and crossed over to Bnffalo.
Reports had been spread there and elsewhere along the American frontier that
Toronto had been bnrnt and that the rebels were completely successful, but the
falsehood of these absurd rumors was well known before McKenzie arrived on
the American side. It was known also that the ridiculous attempt of 400 men to
revolutionize a country containing nearly half a milllon inhabitants had been put
down by the people instantly and decidedly without the loss of a man.

Nevertheless, a number of American citizens in Buffalo and other towns on the
frontier of the State of New York eulisted as soldiers, with the avowed object of
invading Canada and establishing a provisional government. Public meetings were
held to forward this design of invading a country with which the United States
were at peace. Volunteers were called for, and arms, ammunition, and provisions
were supplied by contributions openly made. All this was in direct and flagrant
wiglation of the express laws of the United States, as well as of the law of nations.

The civil authority of Buffalo offered some slight shew of resistance to the move-
ment, being urged to interpose by many of the most respectable citizens. But no
real impediment was offered, and on the 13th of December some hundreds of the
citizens of the State of New York, as an armed body under the command of a Mr.
Van Rensselaer, an American citizen, openly invaded and took possession of Navy
Island, a part of Upper Canada, situate in the Niagara River.

Not believing that such an ontrage would really be committed, no force whatever
was assembled at the time to counteract this hostile movement.

Tu a very short time this lawless band obtained from some of the arsenals of the
State of New York {clandestinely, as it is said) several pieces of artillery aad other
arms, which in broad daylight were openly transported to Navy Island without
resistance from the American authorities. The people of Buffalo and the adjacent
country continued to~Supply them with stores of various kinds, and additional men
enlisted in their ranks,

In a few days their force was variously stated from 500 to 1,500, of whom a smal

B
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praportion wete rebels who had fled from Upper Canada., They began tc intrench
themselves, and threatened that they would in a short time inake a landing on the
Canadian side of the Niagara River,

To prevent this and to keep thew in check a body of militia was hastily collected
and stationed on the frontier, under the ecomimand of Colonel Cameroun, assistant
adjutant-general of militia, who was succeeded in this command by Colonel McNab,
the speaker of the house of assembly, au officer whose humanity and discretion, as
well as Tiis activity, have been proved by his condiict in putting down the insurrec-
tion in the London district and have been acknowledged in warm terms of gratitude
by the misguided persons wlio had surrendcred thicmselves into his hands. He
received orders to aet on the defensive only, and to be careful not to do any act
which the American Government eonld justly complain of as a breach of neutrality.

An official statemnent of the unfriendly proceedings at Buffalo was withont delay
(on the 13th Decewmber) made by me to his excellency the governor of the State
of New York, to which no answer has been reccived. And after this open inva-
sion of our territory, aned when it became evident that nothing was cffected at Buf-
falo for preventing the violation of neutrality, a special messenger was sent to your
excellency at Washington to urge your interposition in the matter. Sufficient time
has not yet clapsed to admit of his return. Soon after his departure this band of
outlaws on Navy Island, acting in defiance of the laws and Government of both coun-
tries, opcned a fire from several pieces of ordnance upon the Canadian shore, which
in this part is thickly settled, the distance from the island being about 600 yards
and within sight of the populous village of Chippewa. ‘They put several balls
(6-pound shot) through a house in whiclh a party of militiamen were quartered and
which is the dwelling honse of Captain Uslier, a respectable inhabitant. They killed
a liorse on which a man at the time was riding, but happily did no further mischief,
thiouglh they fired also repeatedly with cannon and musketry upon our boats.

They continued daily to render their position more formidable, receiving constant
supplies of men and warlike stores from the State of New York, whicli were chicfly
etnbarked at a landing place on the American main shore, called Fort Schlosser,
nearly opposite to Navy Island. This place was once, I belicve, a military position,
bLefore the conquest of Canada from tlie Trench, but tliere is now neither fort nor
village there, but merely a single honse occupied as a tavern, and a wharf in front of
it, to whiclt boats and vessels are moored.  Tlhe tavern had been during these lawless
proceedings a rendezvous for the band (who can not be called by any name more
appropriate than pirates), and was in fact opeuly and notorionsly resorted to astheir
headquarters on the mainland, and is so to this time. On tlie 28th December
positive information was given to Colouel McNab by persons from Buffalo that a
small steamboat called the Caroline, of about 50 tons burtlien, had been hired by tlie
pirates, who called thicmselves “patriots,”” and was to be employed in carrying down
cannon and otlier stores and in transporting men and anything clse that might be
required Detween Tort Schlosser and Navy Island,

11e resolved if slie came down and engaged in this service to take or destroy her.
She did comie down agreeably to the information he received.  She transported a
picee of artillery aud otlier stores Lo the island, and made repeated passages during
the day between the island and the main shore,

1n the night lie sent a party of militia in boats, with orders to take or destroy lier.
They procceded to execute the order.  They found the Carofine moored to the wharf
opposile Lo Lhe 1nn at Fort Schlosser.  In the inn there was a guard of armed men
to protecther—part of the pirate force, or acting iu their snpport. On her deck
there was an arnied party and a sentinel, who demanded the conntersign.

Thns identified as she was with the force Which in defiance of the law of hations
and every priuciple of natural justice had invaded Upper Canada and nmiade war upon
itsunoffcnding inhabitants, she was boarded, and after a resistance in which some des-
perate wounds were inflicted upon the assailants she was carried. If any peaceahls
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citizens of the United States perished in the conflict, it was and is unknown to the
captors, and it was and is equally unknown to them whether any such were there.
Before this vessel was thus taken not a gun had been fired by the force under the
orders of Colonel McNab, even upon this gang of pirates, much less upon any peace-
able citizen of the United States. Tt must therefore have been a consciousness of
the gnilty service she was engaged in that led those who were employing her to
think an armed guard necessary for her defense. Peaceable citizens of the United
States were not likely to be found in a vessel so employed at such a place and in
such a juncture, and if they were there their presence, especially unknown as it was
to the captors, could not prevent, in law or reason, this necessary act of self-defense,

Fifteen days had elapsed since the invasion of Upper Canada by a force enlisted,
armed, and equipped openly in the State of New Vork. The country where this
outrage upon the law of nations was committed is populous. Buffalo also contains
15,000 inhabitants, The public authorities, it is true, gave no countenance to those
flagrant acts, but it did not prevent them or in the slightest degree obstruct them
further than by issuing proclamations, whicli were disregarded.

Perhaps they could not, but in either case the insult and injury to the inhabitants
of Canada were the same and their right to defend themselves equally unquestionable.

No wanton injury was committed by the party who gallantly effected this service.
They loosed the vessel from the wharf, and finding they could not tow her against
the rapid current of the Niagara, they abandoned the effort to secure her, set her on
fire, and let lier drift down the streani.

The prisoners taken were a man who, it will be seen by the documents accompany-
ing this dispatcli, avowed himself to be a subject of Her Majesty, inhabiting Upper
Canada, who had lately been traitorously in arms in that Province, and, having fled
to the United States, was then on board for the purpose of going to tlie camp at Navy
Island; and a boy, who, being born in Lower Canada, was probably residing in the
United States, and who, being afraid to land from the hoat in consequence of the firing
kept up by the guard on the shiore, was placed in one of the boats under Captain Drew
and taken over to our side, froin whence he was sent home the next day by the Falls
ferry with money given him to bear his expenses.

I send with this letter, first, a copy of my first communication to His Excellency
Governor Marcy,* to which 1o reply has reached me; second, the official reports,
correspondence, and militia general order respecting the destruction of the Caroline,
with other documents;* third, the correspondence between Commissary-General
Arcularius, of the State of New VYork, respecting the artillery belonging to the gov-
ernment of thie State of New VYork, which has been and is still used in making war
upon this Province;* fourth, other correspondence arising out of the present state of
things on the Niagara frontier;* fifth, the special message of Governor Marcy.*

It will be seen from these documents that a high officer of the government of the
State of New York has been sent by his excellency the governor for the express pur-
pose of regaining possession of the artillery of that State which is now employed in
hostile aggressions upon this portion of Her Majesty’s dominions, and that, being
aided and favored, as he acknowledges, by the most friendly cooperation whicli the |
commanding officer of Her Majesty's forces could give him, lic has been success-
fully defied by this army of American citizens, and has abandoned the object of lis
mission in despair.

It can hardly fail also to be observed by your excellency that in the course of this
uegotiation between Mr. Van Reusselaer and the commissary-general of the State of
New Vork this individual, Mr. Van Rensselaer, has not hesitated to place himself
within the immediate JurlSdlCthl‘l of the government whose laws he had violated
and in direct personal communicatipn with_the officer of that government, and has,
nevertheless, been allowed to return unmolested to continue in command of American
citizens engaged in open hostilities against Great Britain,

* Qmitted.
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The exact position, then, of affairs on our frouticr may be thus described:

An army of Anmerican citizens, joined to a very few traitors from Upper Canada, and
under the cotmmand of a subject of the United States, has been raised and equipped
in the State of New York against the laws of the United States and the treaties now
subsisting, and are using artillery plundered from the arscnals of the State of New
York in carrying on this piratical warfare against a {riendly country.

Tlhie officers and Government of the United States and of the State of New York
have attempted to arrest these proceedings and to control their citizens, but they
have failed. Although this piratical assemblage are thus defying the civil authori-
ties of both countries, Upper Canada alone is the object of their hostilities. The
Govertnentt of the United States has failed to cuforce its authority by any means,
civil or military, and thie single question (if it be a question) is whether Upper
Canada was bound o refrain from neecessary aets of sclf-defense against a people
wliom their own Governinent either could not or would not control.,

Tu perusing the message of His Excellency Governor Marcy to the legislature of
the State of New Vork your excellency will probably feel some degree of surprise
that after three weeks' continued hostility carried on by the citizens of New York
against the people of Upper Canada his excelleney seems to have considered hinself
not called upon to make this aggression the subject of remarlk for any otlier purpose
than to complain of a solitary act of self-defeuse o the part of Her Majesty’s Prov-
inec of Upper Canada, to which such unprovoked liostililies liave nnavoidably led.

I have the hounor to be, sir, your excellency’s most obedient, humble servant,

F., B. HEAD.
Mr. Forsyth to 3. Fox.

DEPARTMENT OF STATE,

HENRY §. Fox, Esq., etc. Washington, February ry, r838.

Sir: I have the honor to acknowledge the receipt of your note of the 6th instant,
communicating a copy of a letter from Sir Franeis HIead, lieutenant-governor of the
Provinee of Upper Canada, respecting tlie capture and destruction of the steamboat
Caroling by a Canadian force on the Americaun side of the Niagara River within the
jurisdiction of the State of New York, together with the reports and depositions
thereto annexed.

The statemient of the facts which these papers present is at variance with the
information comnmunicated to this Governiment respecting that transaction; but it is
not intended to enter at present upon an examination of the details of the case, as
steps liave been taken to obtain the fullest evidence that can be had of the partien-
lars of the outrage, upon the receipt of whicl it will be made the subject of a formal
complaint to the British Government for redress. Iiven admitting that the docu-
tnents transmitted with your note contain a correet statement of the oceurrence,
ilicy furnish no justification of the aggression committed upon the territory of the
Uuited States—an aggression which was the more nnexpeeted as Sir Trancis Head,
in his speech at the opening of the parlianient of Upper Canada, had expressed his
confidence in the disposition of this Government 1o restrain its citizens from taking
part in thie conflict whieh was waging in that Provinee, and added that, having com-
municated with the governor of the State of New York aud yourself, he was then
waiting for replies,

It is not necessary to remind you that his expeetations have been met by the adop-
tion of measures on the part of the United States as prompt and vigorous as they
have been successful in repressing every attempt of the inhabitants of the frontier
States to interfere unlawfully in that contest. The most serious obstacle thrown in

~the way of these measures-was the burniug ofthe Caroline, which-white it was of no
service to Her Britanuic Majesty's cause in Canada, hiad the natural effect of inercas-
ing the excitement on the border, which this Govermnent was endeavoring 1o allay.

I avail myself of this occasion to renew to you the assurance of my distinguished

consideration, JOCHN TFORSYTH.
M P—voOL I111—30
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His Excellency MARTIN VAN BUREN, BUFFALO, December 30, 1837.

President of the Unilea Siates.

Sir: Inclosed are copies of affidavits* which I have prepared in great haste, and
which contain all that is material in relation to the gross and extraordinary trans-
action to which they relate. Our whole frontier is in commeotion, and T fear it will be
difficult to restrain our citizens from avenging by a resort to arms this flagrant inva-
sion of our territory. FEverything that can be done will be by the public authorities
to prevent so injudicious a niovement. The respective sheriffs of Erie and Niagara
have taken the respousibility of calling out the militia to guard the frontier and pre-
vent any further depredations,

I am, sir, with great consideration, your obedient servant,

H. W. ROGERS,
District Attarney for Erie Counly, and Acting jfor the Uniled States.

To the Senate: WASHINGTON, April, 1838.

I transmit a communication from the Department of War, on the sub-
ject of the treaty with the Stockbridge and Munsee Indians of September,
1836, which is now before the Senate. M. VAN BUREN.

WASHINGTON, April 15, 1838.
The PRESIDENT OF THE SENATE OF THE UNITED STATES.

Str: I transmit to you a report from the Secretary of the Navy, accom-
panied with the papers relating to surveys, examinations and surveys of
light-houses, sites for light-houses, and improvements in the light-house
system, called for by the resolution of the Senate of the 8th of Marcl last.

M. VAN BUREN.

Hon. James K. PoLx, WASHINGTON, April 16, 1838,

Speaker of the House of Representatives.

S1r: I have the honor to transmit to you copies of the letters, docu-
ments, and commuunications called for by a resolution of the House of
Representatives of the 7th of December last, received from the Secretary
of the Navy, to be annexed to his report of the 5th day of February last,
in relation to the delay of the sailing of the exploring expedition.f

M. VAN BUREN.

WASHINGTON, Aprid 18, 1838.
o the Senate of the United States:

I return the petition and papers of Econchatta Nico,{ referred to me
by a resolution of the Senate of February 7, 1837, and transmit a com-

* Omitted.

¥ South Sea surveyiug and exploring expedition.

1 A chief of the Apalachicola Indians, for indemnification for losses sustained by depredations
on his property by white persons.
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munication and accompanying papers from the Acting Secretary of War,
showing the failure of the attempt made, in conformity with the resolu-
tion, to obtain indemnity for the petitioner by prosecuting the depreda-
tors on his property, and also the causes of the failure. ‘The papers are
returned and the report and docinments of the Acting Secretary of War
submitted in order that Congress may devise such other mode of relief

43 may Seem proper. M. VAN BUREN.

WASHINGTON, April 23, 1838.
1o the tHouse of Representatives of the United States:

In compliance with the resolution of the House of Representatives of
the 16th instant, relative to an attack on the steamboat (ofumbia in the
Gulf of Mexico by a Mexican armed vessel, I transmit a report from
the Secretary of State, to whom the resolution was referred.

M. VAN BUREN.

WASHINGTON, Apri/ 23, 1838.
To the Senate:

I transmit, for the consideration and action of the Senate, communi-
cations from the Department of War, accompanying treaties with the
Indians in the State of New York, with the St. Regis band, and with
the QOneidas residing at Green Bay. M. VAN BUREN.

WASIIINGTON, April 26, 1838.
7o the House of Representatives of the United States:

In partial compliance with the resolution of the House of Representa-
tives of the 21st ultimo, calling for further information on the relations
between the United States and the Mexican Republie, I transmit a report
from the Secretary of State, to whom the resolution was referred.

M. VAN BUREN.

WASHINGTON, April 27, 1838,
70 the Senate of the United States.

I transmit to the Senate, for their consideration with a view Lo its rati-
fication, a convention between the United States and the Republic of
Texas for marking the boundary between tliem, signed in this city by
the plenipotentiaries of the parties on the 25th instant.

M. VAN BUREN.

_ WASHINGTON, April 30, 1838.
To the Hou;;qf Rej)rc";.;ntaz‘iwes— of the United States:
I herewith transmit to the House of Representatives a report from the
Secretary of State, in answer to that part of their resolution of the rgth
ultimo requesting the commumication of all correspoudence with any

-
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foreign government in regard to the title or occupation of the territory
of the United States beyond the Rocky Mountains,

M. VAN BUREN.

DEPARTMENT OF STATE, ‘
Washinglon, April 25, r838.
The PRESIDENT OF THE UNITED STATES:

The Secretary of State, to whiom lias been referred so much of the resolution of
the House of Representatives dated the rgth ultiino as requests the President, if not
incompatible with the public interest, to communicate to that body all correspond-
ence had with any foreign government respecting the title or occupation of the terri-
tory of the United States beyond the Rocky Mountains, has the honor to report to
the President that no recent communication on this subject has passed between this
Government and any foreign power, and that copies of the correspondence growing
out of previous discussious in which the question of title or occupation of this ter-
ritory was involved have been heretofore communicated to the House apd will be
found among the documents printed by their order. Document No. 65 of the House
of Representatives, contained in the fourth volume of State Papers of the first ses-
sion of the Nineteenth Congress, and that numbered 199, in the fifth voluine of State

* Papers of the first session of the Twentieth Congress, are particularly referred to as
immediately connected with this subject,

Respectfully submitted,
JOIIN FORSYTH..

"WASHINGTON, May 1, 1838.
d0 the House of Representatives of the United States:

I transmit herewith a report, and accempanying documents, from the
Acting Secretary of War, which contains the information* required by
the resolution of the 16th ultimo, respecting the officers of the Corps of
Engineers, the works upon which they were engaged during the last year,
and the other matters embraced in the resolution.

M. VAN BUREN,

WASHINGTON, May 2, 1838.
7o the House of Representatives of the United States.

The report of the Secretary of State transmitted by me to the House
of Representatives in compliance with their resolution of the 16th ultimo,
respecting an attack alleged to have been made by a Mexican armed
vessel upon an American steamnboat, having stated that noinformation on
the subject had at that time reached the Department, I now transmit
another report from the saume officer, communicating a copy of a note
from the Mexican minister, witlh an accompanying document, in refer-
ence to the act alluded to, which have been received at the Department

~ since-the date of the former report. — S
M. VAN BUREN.

*List of officers of the Corps of Engineers and of the works upon which they were emplayed
daring the year 1837,
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WASBINGTON, May 7, 1838.
10 the Senate of the United Stales:

I transmit to the Senate, for their consideration with a view to its rati-
fication, a convention signed at Houston on the 1rth ultimo by Alcée
I.a Branche, chargé d’affaires of the United States, and R. A. Irion,
secretary of state of the Republic of Texas, stipulating for the adjust-
ment and satisfaction of claims of citizens of the United States on that
Government in the cases of the brigs Focket and Durango. ‘This con-
vention having been concluded m antictpation of the receipt from the
Departmnent of a formal power for that purpose, an extract from a
dispatch of Mr, I.a Branche to the Secretary of State explanatory of lhis
motives for that aet is also transmitted for the information of the Senate.

M. VAN BUREN.

WasHINGTON, May 10, 1838.
70 the Senate and House of Representalives:

I submit to the consideration of Congress a statement prepared by the
Secretary of the Treasury, by which it appears that the United States,
with over twenty-eight millions in deposit with the States and over fif-
teen millions due from individuals and banks, are, from the situation in
which those funds are placed, in immediate danger of being rendered
unable to discharge with good faitlt and promptitude the varions pecun-
iary obligations of the Government. ‘Tlic occurrence of this result has
for somme time been apprehended, and efforts made to avert 1it. As the
principal difficulty arises from a prohibition in the present law to reissue
such Treasury notes as might be paid in before tliey fell due, and may
be effectually obviated by giving tlie Treasury during the whole year the
benefit of the full amount originally authorized, the remedy would seem
to be obvious and easy. o

The serious embarrassments likely to arise from a longer continuance
of the preseut state of things induces me respectfully to invite the earliest
attention of Congress to the subject which may be consistent with a due
regard to other public interests.

M. VAN BURIN.,

WASIIINGTON, May rr, 1838.
7o the FHouse of Representatives of the United Slales.:

I herewith transmit to the House of Representatives reports from the
Secretary -of State and the Secretary of the-Treasury, with accompany-
ing papers, in answer to the resolution of the House of the 3oth ultimo,
relating to the introduction of foreign paupers into the United States.

. M. VAN BUREN.
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WASHINGTON, May 19, 1838,
Th the Senate of the United States:

T herewith transmit to the Senate the copy of a letter addressed to me
on the 28th ultimo by the governor of Maine, inclosing several resolves
of the legislature of that State, and claiming reimbursement from the -
General Governmeut of certain moneys paid to Ebenezer 8. Greely,
John Baker, and others in compensation for losses and sufferings experi-
enced by them respectively under circumstances more fully explained in
his excellency’s letter.

In the absence of any authority on the part of the Executive to satisfy
these claims, they are now submitted to Congress for consideration; and
I deem it proper at the same time, with reference to the observations
contaived in Governor Kent’'s note above mentioned, to commuunicate to
the Senate copies of other papers connected with the subject of the morth-
eastern boundary of the United States, which, with the documents already
made public, will show the actual state of the negotiations with Great

Britain on the general question. M. VAN BUREN.

[The same message was sent to the House of Representatives.]

STATE OF MAINE, EXECUTIVE DEPARTMENT,
' Augusta, Aprii 28, 1838.
His Excellency MARTIN VAN BUREN,
President af the {/niled States.

Str: I have the houor to iuclose to you a copy of a resolve* of the legislature of
this State in favor of Ebenezer S. Greely, also a copy of a resolve® in favor of Jolin
Baker and others; and in compliance with the request of the legislature I ask of
the Government of the United States a reimbursement of the several sums allowed
thereby, which several sums have been paid by this State to the individuals named
in the resolves.

The justice and propriety of granting this request, T can have no doubt, will be
apparent to you aud to Congress when the circnmstances under which the allowances
were made are called to mind.

Mr. Greely, acting as agent under a law of this State anthorizing and directing a
census to be taken iu unincorporated places, was forcibly seized and imprisoned for
several montlis, and then, without trial, released.

John Baker and his associates named in the other resolve suffered by imprison-
ment and otherwise for acting under a law of this State incorporating the town of
Madawaska in 1831. The State of Maine has acknowledged by these and other
resolves its sense of obligation to remunerate in the first instance these sufferers in
its cause and to eatisfy as far as it is able their claims upon its justice. But the
wrongs by which they suffered were committed by a foreign power witlh whom we
are now at peace. The State of Maine has no power to make war or authorize
reprisals. She can only look to the General Government te assume the payment
as an act of justice to a member of the Union under the provisions of the Constitu-
tion and to demand redress and remuneration from the authors of the wrong in the
name of the United States.

A minute recapitulation of the facts upon which these resolves are founded is
deemed entirely unneeessary and-superfluous, as they have heretofore heen—com-
munijcated and are well knowp to the Executive and to Congress,

¥ Omitted.
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Maine has suffered too many repetitions of siwilar attempts to prevent her fromn
enjoying her rightful possessions and enforcing her just claims to feel indifferent on
the subject, and we look with confidence {o the General Government for protection
and support. The amount of moucy, although considerable, is of comparatively
small importauce when contrasted with the principles involved and the effeet which
must result from an immediate and ready assumption of the liability on tlie part of
thie United States. Such an act would be highly gratifying to tlie people of this
State as evidenee that their just claims and rights are fully recognized by the Uited
States, and that the strong arui of tlie Union will be stretehed out for their protec-
tion in every lawful effort to maintain and enforce their claims, which tliey know
and feel to be just and unimpeachable and whiclt they are determined to maintain.

I trust I shall be pardoned for earnestly urging immutediate action on the subject.

I had thie honor to inclose to you, under date of the 25th of Marcl last, a copy of
my niessage to the legislature and of the resolves of tlie legislature of Maine in rela-
tion to the northeastern boundary, whicli T have no doubt have reccived and will
receive all the attention the hmportance of the snbjects therein discnssed and acted
on demands.  Yon will pereeive that in accordance with yonr wishes I comununicated
tlie proposition in relation to a conventional linc of boundary, with the letter of Mr.
Forsyth addressed Lo thic executive of Maine. The views and wislies and determi-
nation of the execntive and legislatnre, aud I think T may safely add of the people,
of Maiue are fully and distinetly set fortl in the docuntneuts referred to, commninui-
cated to you lieretofore by me. The proposition was distinct and definite, and the
answer is equally so, and T counsider that it may be regarded as the fixed determina-
tion of Maiue to conscut to no proposition on our part to vary the trealy line, but to
stand by that line as a definite, a practicable, and a fair one autil its iupracticability
is demonstrated. It is needless for e to recapitulate the reasons upon which this
determination is founded. T refer you to the documeuts before allided to for my
own views on this lopic, sanctioned fully by the legislature. The duty devolving
upon me by your request I have endcavored to dischiarge in a spirit of profound
respect for the constituted officers of the General Government, and with a single
eve to thie interest and honor of the United States and of the State of Maine. Tlic
attitude assumed by Maine in relation to the survey of the line of the treaty of 1783
has doubtless attracted your atteution, 1 feel it duc to the State to say to you
frankly aud nnequivocally that this position was taken deliberately and with a full
counsideration of all the circumustances of tlie case; but it was assumed in no spirit
of deflance or resistance and with no design to ciabarrass the aclion of the General
Goverunient. Maiue feels no desire to act alone or independently on this question.
Slie knows aud feels that it is a national question, and that it is the right and daty of
tlie General Government to move forwand in effecting the object proposed.

I feel fully warranted in saying that Maine does not intend by this expression
of lier determination to run the line in a certain contingency 10 waive in the least
degree her well-founded elaim upon the General Goverment te rui, marle, and
establishi it. On the contrary, she will 1nost reluctantly yield tlie hope slie now so
strongly feels that it is the intention of that Governmeunt to relieve lier from the
necessity of throwing lhierself upon hier own resources to assert and defend lier most
nuquestionable right., The wish of this Statc is that the first act should be to run
tlic line of tlie treaty of 1783 to ascertain the facls in relation to the topography of
thie couutry and thie exael-spot where the northwest angle of Nova Scotia may be
fonnd according to our counstruction of the treaty lauguage, aud to place snitable
monuments along the whole liue.  Such a survey would not settle or determine any
riglts, but it would express and declare our views and intentions, Such a survey is
not a warlike or offensive movemient, and can not justly give offense to the other
party in the coutroversy. It is the unquestionable right of litigants iu a court of
justice to make explorations of land in dispute, and if either party declings a joint
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survey it may be made ex parfe, and surely the United States have never su far
yielded the actual possession to Great Britain as to preclude the right on our part to
ascertain for ourselves the absolute facts and to mark out the limits of our ¢laim and
our alleged right. This act Maine asks, and asks earnestly, the General Govern-
ment to perform without delay. Such an assumption of the controversy on the part
of the United States would be to Maine an assurance that her rights were duly
regarded, and would be steadily and perseveringly maintained. We want the name
and the authority of the United States, and there can be no doubt that an act ema-
nating from that source would be regarded by tliose interested on both sides as of
more importance than any act of an individual State. So far, then, from any indif-
ference on the part of Maine as to the action of the General Government, or any
desire to be driven to assume the performance of tle duty alluded to, she looks with
interntse anxiety and confident hope to be relieved from this position. She believes
it is alike due to the honor of the United States and the rights of Maine that the
General Govermmnent shiould go forward {n the work, and that there is less to appre-
hend in the result from such a course than any other. But Maine feels that the time
for decisive action has come, that she can not be satisfied to llave the claim to abso-
lute aud exclusive jurisdiction of a large part of her territory longer tolerated and
acquiesced iu. Slie knows that it rightfully belongs to lier jurisdiction, that it is
hers by a clear, perfect, and honest title—as clear, as perfect, and rightful as her title
to any portion of the State~—and she can not consent to have this title impaired or
weakened by bold encroachments and unscrupulous denmiands. She can not consent
that a title transmitted by the fathers of the Revolution shall be destroyed or defeated
bj acquiescence in the adverse otcupation of a foreign state, and tlhiat what was
once faitly yielded shall be reclaimed in utter defia.ace of a solemn deed of cession.
I am confident T am not inistaken in stating that the legislature of Maine considered
the question as fairly and plainly before the National Government, and that if the
present session of Congress should close with a denial or postponement of the pro-
posed survey and no commission should be created by the Executive, as contem-
plated in the resolution referred to, we should have a right and be bound to regard
such a delay or refusal as evidence of an indisposition on the part of the General
Government to accede to our expressed views and wishes, and a denial of justice, and
that Maine in that event owed it to lierself to cause tlie survey to be made under her
own authority. The duty of tlie executive of Maine is plainly pointed out and made
imperative and absolute by the resolves of the legislature, and I certainly can not
hesitate, so far as I have the means and power, to execute their declared will.

The people of Maine, sir, are not desirous of conflict or war., Botli in their habits
and their principles they love and wish for peace and quiet within their borders.
They are not ambitious to win laurels or to acquire military glory by waging war
with their neighbors, and least of all arc they desirous of a forder warfare, which
may be the means of sacrificing liuman life and engendering ill will and bad pas-
sions, without bringing the coutroversy to a conclusion. They are scattered over our
thousand hills, engaged in their quiet and peaceful labors, and it is the first wish of
their hearts to live peaceably with all men and all nations. They have no anxiety
to extend our limits or to gain territory by conquest, but there is a firm-and deter-
mined spirit in this people which can not brook iusult and will not subinit to inten-
tional injury. ‘“They know their rights, and knowing dare maintain them” with
calm determination and deliberate pnrpose, and tliey appeal with unshrinking con-
fidence to their sister States and to the Government which binds them together for
effective support in this their purpose.

_The crisisas we believe, demands fimn-and decided language and the expression
of a determined design. Maine has never refused to acquiesce in any fair and honor-
able mode of fixing the line according to the trealy of r783. T have no doubt (but
upon this point I speak according to my individual belief) that the-1node proposed
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by Great Dritain of establishing the treaty line upou the face of the earth by a com-
mission composed of impartial and scieutific memn, to be -~lected by a friendly power,
would be satisfactory and acquiesced iu by this State, but that we should neither ask
nor agree that any preliminary points should be yielded by either party. We should
ouly ask that the treaty should be placed in their hands with directions to ascertain
and run and fx the line according to its plain language and obvious meaning.

Maiue can never consent, as I apprehend, to yield the main points of the case and
tlien refer it to enable the judges to divide the subject-matter of the controversy.

We fecl that we now stand ou the high vantage ground of truth and justice, and
that it can not be that any nation professing to act on the principles of right and
cquity can staud up before thic civilized world and conte t with unyielding pertinac-
ity our claim. We have too mucl respect {or the natio  from which we descended
o believe 1hat she will sully her reputation by such persevering resistance.

Iam counscions that the language and style of this communication arc unusual and
probably undiplomatic; that there is niore of tlie fervor of fecling and thie plain lan-
guage of direct appeal than is usual in sucli papers; hut it 1s a subject of suclt vast
importance 1o the State whose intcrests have been in part intrusted to me and whosc
organ I am that I cau not speak in measured terus or indefinite language.  On this
stubject we have 1o ulterior views and no concealed objects. Our plans and our
policy are open aud cxposed to the view of all men. Maine has nothing in either
to conceal or disguise. She plainly and distinctly asks for specific and definite
action. In performing what I conceive to be my duty I have been actnated by
enlire respect toward the General Governtent and by tlie singte desire to explain
and enforce as well as I was able our wishes and our rights. I can only add that
we (rust the General Government will assume the perforinauce of tlie act specified
i the resolution and relieve Maine from tlie necessity of independent action.

With great respect, I have the honor to be, your most obedient servaut,

EDWARD KENT.

DEPARTMENT OF STATE,
Washinglon, April 27, 1838.
HeENRrRY 5. Fox, Esq., ete.:

The undersigued, Secretary of State of the United States, has the lionor, by the
directions of tlie President, to communicate to Mr, Fox, Her Britannic Majesty’s
envoy extraordinary and minister plenipotentiary, the result of the application of
tlie General Governmient to_the State of Malne on the subject of tliec northeastern
boundary line and the reselution which the President has formed upon a careful
eousideration therecof. By the accompanying papers,* received from the execuiive
of BMaine, Mr. Fox will perceive that Maine declines to give a consent to the nego-
tiation for a couveutional boundary, is disinclined to tlie reference of the points in
dispute to a uew arbitration, but is yet firiuly persuaded that the line described
in the treaty of 1783 cau be found and traced whenever the Governutents of the
United States and Great Britain shiall proceed {o make tlie requisite investigations
with a predisposition to effect that very desirable object. Confidently relying, as
Uie President does, npon the assurances frequently repeated by the Britishh Govern-
ment of the earnest desire to reach that result if it is practicable, he has instructed
the undersigned to announce to Mr. Fox the willinugness of this Goverument to
euter into an arrangement with Great Britain for the establishment of a joint cou-
mission of survey and exploration upon the basis of the original American propo-
sition and tlie modificatious offersd By Her Majesty's Government,.  ——  —

The Secretary of State is therefore authiorized to invite Mr. Fox to a confer-
ence upon the subject at as early a day as his convenience will permit, and the

*onulted,
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undersigned will be immediately furnished with a requisite full power by the Presi-

dent to conclude a convention embracing that object if Her Majesty’s minister is

duly empowered to proceed to the negotiation of it on the part of Great Britain.
The undersigned avails himself of this occasion to renew to Mr. Fox the expression

of his distinguished consideration.
JOHN FORSYTII.

WasHINGTON, May r, r838.
Hon. Joun FORSVYTH, etc.

SIr: I have the honor to acknowledge the receipt of your official note of the 27th
ultimo, in which you inclose to me a communication received by the Federal Gov-
ernment from the execntive of Maine upon the subject of the northeastern boundary
line, and in which you inform me that the President is willing to enter into an
arrangement withh Her Majesty’s Government for the establishment of a joint com-
mission of survey and exploration upon the basis of the original American proposi-
ticn and of the modifications offered by Her Majesty's Goverument, as communicated
to you in my note of the roth of January last, and you invite me to a conference for
the purpose of negotiating a convention tliat shall embrace the above object if I am
duly empowered by miy Goverument to proceed to such negotiation.

I have the honor to state to you in reply that my actual instructions were fulfilled
by the delivery of the commuunication which I addressed to you on the 1oth of Jan-
uary, and that I am not at present provided with full powers for negotiatingtbe pro-
posed convention. I will forthwith, however, transniit to Her Majesty’s Government
the note which I have liad thie houor to receive from you in order that such fresh
instructions may be furnished to me or such other steps taken as the present situa-
tiou of the question may appear to Her Majesty’s Government to require.

I avail myself of this occasion to renew to you the assurance of my high respect

and consideration.
. S. FOX.

DEPARTMENT OF STATE,
Washington, May 8, 1838.
His Excellency EDwaArRD KENT,
Governor of Maine.

Sir: I liave the honor to acknowledge the receipt on the 22d nltimo of the com-
munication addressed to this Departinent by your excellency on the 28th of March
last, transmitting a printed copy of your message of the 14th of the same month to
the legislature of Maine, together with certain resolves passed by that body, in rela-
t'on to the northeastern boundary of the State.

Although the auswer thus given to the application made to you, by direction of
tlie President, under date of the 1st of March last, to ascertain the sense of the State
of Maine in regard to a conventional line of boundary may be regarded as conclusive,
I still deem it proper, with reference to your excellency’s message, to mark a mis-
coneeption which appears to liave existed ou your part when communicating to the
legislature the letter and documents received fromt this Department. This is done
with the greater freedom since the frank and liberal manner in wliich your excellency
invited the attention of that body to the subject is highly appreciated by the Presi-
dent. The question therein presented for consideration was not, as your excellency
supposed, whether the State of Maine should ‘‘ take the lead in abandoning the treaty
and volunteer propositions for a conventional line,” but simply whether the govern-
ment of Maine would conseut that the General Government should entertain a direct
negotiation with the British Government for a conventional line of bonndary on the
northeastern frontier of the United States. Had that consent been given it would
haye been reasonable to expect the proposition of a line from Great Britain, as it was
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that power which particularly desired the resort to that mode of settling the con-
troversy. It was also the intention of the President so to arrange the negotiation
that the approbation of Maine to the boundary line agreed upon should have been
secured, It was with this view that in the application to the State of Maine for its
asscut to a ucgotiation for a conventional line express reference was made to sueh con-
ditions as she unght think proper to prescribe. ‘To alt such as were, in the opinion
of the President, required by a proper regard for the security of Maine and cousistent
witll the Constitution he wonld have yielded a ready assent. Of that cliaracter was
he disposed to regard a condition that in a negotiation for the final establishinent of
a new line, with power on the part of the negotiators to stipulate for the cession or
exchuange of territory as the interests and convenience of the parties might be fonnd
1o require, the State of Maine should be represented by conunissiotiers of her own
selection and that their previous assent should be requisite to make any treaty con-
taining such stipulation binding upon her.

These suggestions are not now made as matter of complaint at the decision which
tlic State of Maine lias come to on a malter in which she was at perfect liberty to
purste the course she has adopted, but in justice o the views of the President in
making the application.

I am instructed to announce Lo your excellency that by direction of thie President,
upon due consideration of the resnlt of the late application of the Gencral Govern-
ment to the State of Maine on the subject of the northeastern boundary and in accord-
ance with the expressed wishes of her legislature, I have informed Mr. Fox of the
willingness of this Government to enter into an arrangement with that of Great
Britain for the cstablishment of a joint commission of survey and exploration npou
the basis of the original American proposition and the modifications offered by Her
Majesty's (tovernment, and to apprise you that Mr. IFox, being at present unprovided
witlr full powers for uegotiating the proposed convention, has transmitted my com-
munication to lIiis Goveriinent in order that such fresh instructions inay be furnjshec
to liim or such other steps taken as may be deemed expedient on its part.

I have the honor to be, with great respect, your excellency’s obedient servant,

JOHN FORSYTII.

WASHINGTON, May 2r, 1838.
7o the Senatc and House of Representatives of the United Slates.

Theaccompanying copy of a communication addressed by the Secretary
of War to the Cherokee delegation is subimitted to Congress in order that
sucll weasures may be adopted as are required to carry into effect the
benevolent intentions of the Government toward the Cherokee Nation,
and whicl 1t is hoped will induce them to remove peaceably aud con-

tentedly to their new lomes in the West.
M. VAN BUREN.

. WasSHINGTON, May 24, 1838.
70 the Flouse of Representatives of the United Stales: —

I herewith submit a report from the Secretary of the Treasury, explana-
tory of the manner in which extracts from certain newspapers relating
to the introduction of foreign paunpers into this country, and the steps
taken to prevent it, became connected with his communication to nie on
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that subject, accompanying my message of the 11th instant. Sensible
that those extracts are of a character which would, if attention had been
directed to them, have prevented their transmission to the House, 1
request permission to withdraw them.

M. VAN BUREN.

WASHINGTON, May 30, 1838.
70 the House of Representatives of the Uniled States:

I herewith transmit to the House of Representatives a report from the
Secretary of State, in answer to their resolution of the z8th instant, rela-
tive to the claim* in the case of the ship Mary and cargo, of Baltimore.

M. VAN BUREN.

WASHINGTOR, May 371, 1838.
7o the House of Representatives of the United States.:

In compliance with the resolution of the House of Representatives of
the z8th instant, regarding the annexation of the Republic of T'exas to the
United States, I transmit a report from the Secretary of State, to whom

the resolution was referred.
M. VAN BUREN.:

WASHINGTON, Jfune r, 1838.
7o the Senate of the United States:

Negotiations have been opened with the Osage and Delaware Indians,
in compliance with the resolution of the Senate of the 1gth of January
last, for the relinquishment of certain school lands secured to them by
treaty., These relinquishments have been obtained on the terms author-
ized by the resolution, and copies of them are herewith transmitted for
the information of the Senate,

M. VAN BUREN.

W ASHINGTON, fune 4, 1838.
70 the House of Representatives of the United Stales:

I transmit herewith to the House of Representatives a report from the
Secretary of State, with accompanying papers, relating to thé claim of
the orphan children of Peter Shackerly 1 in answer to their resolution
of the 28th ultimo.
L - — — —_ M. VAN-BUREN-

* Against the Government of Holland.
t Killed on hoard of the United States ship Chesapeake when attacked by the British ship of was
Leopard, June zz, 1827, —
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WASHINGTON, fune 6, 1538.
To the Flouse of Representatives of the United States:

In compliance with the resolution of the 4th instant, calling for any
commmunication received from the governors of the States of Georgia,
North Carolina, Tennessee, and Alabama in reference to the proposed
modification of the Cherokee treaty of 1835, I herewith inclose a report
of the Secretary of War, acconipanied by a copy of a letter adldressed by
him to the governor of Georgia and of his reply thereto. As stated
by the Secretary, no communication on that subject has been received
from either of the other executives mentioned. .

M. VAN BUREN.

WASHINGTON, Jfune 7, 1838,
7o the House of Representatives of the United States:

I transmit to the House of Represcntatives an account against the
United States, presented by Heman Cady, of Plattsburg, in the State of
New York, for services alleged to have been rendered as deputy marshal_
for the northern district of New York from the 2oth December, 1837,
to the gth February, 1838, by direction of the attorney and iarshal of
the United States for that district, in cndeavoring to prevent thie arming
and enlisting of men for the invasion of Canada. T also transmit cer-
tain documents which were exhibited in support of the said account. [
reconunend to the consideration of Congress the expediency of an appro-
priation for the payment of this claim and of some general provision for
the liquidation and payment of otliers which may be expected to be
presented hereafter for services of a similar character rendered before
and after the passage of the act of the 20th March last, for preserving
the neutrality of the United States on the northern frontier, which act
imposes important duties upon the marshals and other civil officers, but
oniits to provide for their remuneration or for the reimbursement of their

expenses. M. VAN BUREN.
7o the Senalte of the United States: WASHINGTON, June 7, 1838.

Having received satisfactory assurances from the Government of Ecua-
dor of its desire to negotiate a treaty of commerce on the most liberal
principles in place of the expired treaty made with the Republic of
Coloinbia, heretofore regulating our intercourse with Ecuador, it is my
design to give the requisite authority for that purpose to the chargé
d’affaires of the United States about to~be appointed for Peru, with

. __instrnctions to stop in Ecuador on his way to Lima as the agent of the
United States to accomplish that object. The only additional charges to
be incurred will be the expense of his journey from Panama to Quito, and
from thence to the place of embarkation for Lima, to be paid out of the
foreign-intercourse fund. I make this communication to the Senate that
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an opportunity may be afforded for the expression of an opinion, if it shali
be deemed necessary, on the exercise of such a power by the Executive
without applying to the Senate for its approbation and consent. In
debate it has been sometimes asserted that this power, frequently exer-
cised without question or complaint, and leading to no practical evil, as no
arrangement made under such circumstances can be obligatory upon the
United States without being submitted to the approbation of the Senate,
is an encroachment upon its rightful authority. It appears to have been
considered that the annual appropriation of a gross sum for the expenses
of foreign intercourse is intended, among other objects, to provide for the
cost of such agencies, and that the authority granted is the same as that
frequently given to the Secretary of State to form treaties with the repre-
sentatives or agents of foreign governments, upon the granting of which
the Senate never have been consulted.

Desiring in this and in all other instances to act with the most cautious
respect to the claims of other branches of the Government, I bring this
subject to the notice of the Senate that if it shall be deemed proper to
raise any question it may be discussed and decided before and not after
the power shall have been exercised. M. VAN BUREN.

WASHINGTON CITY, June rr, 1838.
7o the Senale of the United Stales: '

I submit herewith, for consideration and action, a communication from
the Secretary of War and the treaty with the Otoe, Missouria, and Omaha
Indians therein referred to. M. VAN BUREN.

WASHINGTON, June 20, 1838.
7o the House of Representatives of the Uniled States:

I transmit, in.compliance with a resolution of the House of Represent-
atives of the 11th instant, reports from the Secretaries of State, Treas-
ury, and War, with the documeuts referred to by them respectively., It
will be seen that the outrage committed on the steamboat .Sz Kobert Feel,
under the British flag, within the waters of the United States, and on the
steamboat 7elegraph, under the American flag, at Brockville, in Upper
Canada, have not been followed by any demand by either Government
on the other for redress. These acts have been so far treated on each
side as criminal offenses cominitted within the jurisdiction of tribunals
competent to inquire into the facts and to punish the persous concerned
in them. Investigations have been made, some of the individuals incul-
pated have been arrested, and prosecutions are in progress, the result of
which can not be doubted, The excited State of piiblic feeling on the
borders of Canada on both sides of the line has occasioned the most
painful anxiety to this Government. Every effort has been and will be
made to prevent the success of the design, apparently formed and in
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the course of execution by Canadians wlio have found a refuge within the
territory, aided by a few reckless persons of our own couutry, to involve
the nation i1 a war with a neighboring and friendly power. Such design
cau not-succeed while the two Goveruments appreciate and confidently
rely upon the good faith of each other in the performance of their respec-
tive duties. With a fixed determination to use all the means in my
power to put a speedy and satisfactory termination to these border trou-
bles, I have the most confident assurances of the cordial cooperation of
the British authorities, at honle and in the North American possessions,
in the accomplishment of a purpose so sincercly and earnestly desired by
the Governments and people both of tlie United States and Great Britain.

M. VAN BUREN.

WASHINGTON, June 28, 1838.
7o the House of Representatives of the United Stales:

In compliance with a resolution passed by the House of Representa-
tives on the 23d instant, in respect to the new Treasury building, I sub-
mit the inclosed report from the commissioners charged with a general
superintendence of the work, and which, with the documents annexed,
is believed to contain all the information desired.

M. VAN BUREN.

WASHINGTON, Jfunc 28, 1838.
7o the Senaile of the United Stales:

I nominate Lieutenant-Colonel Thayer, of the Corps of Engineers, for
the brevet of colonel in the Army, agreeably to the recommendation
of the Secretary of War. M. VAN BUREN.

WAR DEPARTMENT, fune 28, 1838,
The PRESIDENT OF THE UNITED STATES.

Srr: In submitting the natne of Brevet Tieutenant-Colonel S. Thayer, of the Corps
of Enginecrs, for the brevet of colonel for ten years’ faithful service in one grade it
may be proper lo state the ciicumstances of his case.

When the law of 1812 regulating brevets was repealed by the actof June 30, 1834, all
the officers of the Army who were known Lo be entitled to the ordinary brevet pro-
motion for ten years' faithiful service in one grade received on that day, by and with
the advice and consent of the Scnate, the bhrevet promotion to which they were.
respectively entitled. The regulation which governed the subject under the law
had reference only to service with regularly organized bodies of troops, and valid
claiws arising nnder it were generally kuown and easily understood at the Adjutant-
Seneral’s Office.  If incidental cases occurred for which thie written regulations
could not provide the rule, although cqually valid, such, nevertheless, inay not in
cvery instance have been known at tlie War Department untilt specially represe:i:ted
by the party interested.. The casc of Brevet Lieutenant-Colonel Thayer happened
to be one of those incidental claims, and as socon as it was snbmitted for considera-
tion its validity was clearly seen and acknowledged. Had it been submitted to the
Department when the list wasmade out in June, 1834, it may not be doubted that this
highly meritorious and deserving officer would at the time have received the brevet
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of colonel for “having served faithfully as brevet lieutenant-colonel and performed
the appropriate duties of that grade for ten years,”’ which, it may be seen, was due
more than a year before the passage of the acl repealing the law.

In presenting now this deferred case for your favorable consideration justice
requires that [ should advert to the valuable services rendered to the Army and the
country by Lieutenant-Colonel Thayer as Superiutendent of the Military Academy
at West Point, In 1817 he found that institution defective in all its branches, and
without order; in 1833 he left it established upon a basis alike honorable to himself
and useful to the nation, These meritorious services constitute anofker claim which
entitles this officer to the notice of the Government, and as they come fairly within
one of the conditions of the law which yet open the way to brevet promotion, the
incentive it provides is fully realized by the services that have been rendered,

I am, sir, with great respect, your obedient servant,
J. R. POINSETT.

WASHINGTON, July 2, 1838.
70 the House of Representalives of the United Slates:

I herewith transmit to the House of Representatives a repert* from
the Secretary of State, together with the documents therein referred to
in answer to their resolution of the 28th of May last.

| M. VAN BUREN.
WASHINGTON, July 3, 1838.
To the House of Representatives of the Uniled States: .

I transmit a report from the War Department, in relation to the inves-
tigations of the allegations of fraud committed on the Creek Indians in
the sales of their reservations authorized by the resolution of that body

of the 1st of July, 1836. M. VAN BUREN

WASHINGTON, Jfuly 4, 1838.
v the House of Representatives of the United States:

In further compliance with the resolution of the House of Representa-
tives of the 21st of March last, requesting papers on the subject of the
relations between the United States and Mexico, I transmit a report from
the Secretary of State, to whom the resolution was referred, supplemen-
tary to the report of that officer communicated with iy message to the
House of Representatives of the 27th of Aptil last.

‘ M. VAN BUREN.

WASHINGTON, July 7, 1838.
The PRESIDENT OF THE SENATH.

S1ir: In conformity with the resolution of the Senate, I transmit here-
with the report of Major-Geueral Jesup,| together with a letter from the_

Secretary of War, M. VAN BUREN.

* Transmitting reports of the commissiotiers appointed under the sixth and seventh articles of
the treaty of Ghent to ascertainrand fix the boundary between the United States aund the British
possessions in North America, etc,

1t Relating to operations while commanding the army in Florida.
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PROCLAMATIONS.

[From Slatutes at Large (TLittle, Brown & Co.), Vol. X1 p. 584.]

By TIHE PresinExNt OF TIE UNITED STATES 018 AMERICA.
A PROCLAMATION.

Whereas information having been received of a dangerous excitement
on the northern frontier of the Umted States i1 consequence of the civil
wayr begun 1n Canada, and iustractions having been given to thie United
States oficers on that frontier and applicatious having been ade to tle
governors of the adjoining States to prevent any unlawful interference
on the part of our citizens in the contest unfortunately commenced in
the British Provinces, additional miformation has just been received that,
notwithstanding the proclamations of the governors of the States of New
York and Vermont exhorting their citizens to refrain from any unlaw-
ful acts within the territory of the United States, and notwithstanding
the presence of the civil officers of the United States, who by my direc-
tions have visited the scenes of commotion with a view of impressing
the citizens with a proper sense of their duty, the excitement, instead of
being appeased, is every day increasing in degree; that arms and muni-
tions of war and other supplies have been procured by the insurgents
in the United States; that o nulitary force, consisting in part, at least,
of citizens of the United States, had been actually organized, had con-
gregated at Navy Island, and were still in arms under the command of -
a citizen of the United States, and that thiey were constantly receiving
accessions and aid:

Now, therefore, to the end that the authority of the laws may be
maintained and the faith ol treatics observed, I, Martin Van Buren, do
most earnestly exhiort all citizens of the United States who have thins
violated their duties to return peaceably to their respective homes; and
I hereby warn them that any persons who shall compromit the neutral-
ity of this Government by mterfering in an unlawful manuer with the
affairs of the neighboring British Provinces will render themselves liable
to arrest and punishment under the laws of the United States, which will
be rigidly enforced; and, also, that they will receive no aid or cournte-
nance from their Goverunient, into whatever difficulties they may be
thrown by the violation of the laws of their country and the territory of
a neighboring and friendly nation.

Given under my hand, at the city of Washington, the sth day of Jan-
vary, A. D, 1838, and the sixtiy-second of the Independence
of the United States. — M. VAN BUREN.
By the President:

Jor~x ForsvrH,

‘ Secretary of State.
M P—vor mr—jiI

_[swarn.]
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—[From Statutes at Large (Littic, krown & Ce.), Vol. XI, p. 785.]
By THE PRESIDENT OF THE UNITHED STATES OoF AMERICA.
A PROCLAMATION.

Whereas there is too much reason to believe that citizens of tlie United
States, in disregard to the solemn warning heretofore given to them by
the proclamations issued by the Executive of the General Government
and by some of the governors of the States, have combined to disturb
the peace of the dominions of a neighboring and friendly nation; and

Whereas information has been given to me, derived from official and
other sources, that many citizens in different parts of the United States
are assoclated or associating for the same purpose; and

Whereas disturbances have actually broken out anew in different parts
of the two Canadas; and

Whereas a hostile invasionr has been made by citizens of the United
States, in conjunction with Canadians and others, who, after forcibly
seizing upon the property of their peaceful neighbor for the purpose of
effecting their unlawful designs, are now in arms against the authorities
of Canada, in perfect disregard of their obligations as American citizens
and of the obligations of the Government of their country to foreign
nations: '

Now, therefore, I have thought it necessary and proper to issue this
proclamation, calling upon every citizen of the United States neither to
give countenance nor encouragement of any kind to those who have thus
forfeited their claim to the protection of their country; upon these mis-
guided or deluded persons wlio are engaged in them to abandon projects
dangerous to their own country, fatal to those whom they profess a desire
to relieve, impracticable of execution without foreign aid, which they
can not rationally expect to obtain, and giving rise to imputations (how-
ever nnfounded) upon thie honor and good {faith of their own Govern-
ment; upon every officer, civil or military, and upon every citizen, by
the veneration due by all freemen to the laws which they have assisted
to enact for their own government, by his regard for the honor and
reputation of his country, by his love of order and respect for the sacred
code of laws by which national intercourse is regulated, to use every
effort in his power to arrest for trial and punishment every offender
against the laws providing for the performance of our obligations to the
other powers of the world. And I hereby warn all those who have
engaged in these criminal enterprises, if persisted iu, that, whatever may
be the condition to which they may be reduced, they must not expect the
“interference of this Government in dny form on their behalf, but will be

left, reproached by every virtuous fellow-citizen, to be dealt with accord-
ing to the policy and justice of that Government whose dominions they



Martin Van Buren 483

have, in defiance of the known wishes of their own Goveriminent and
without the sliadow of justification or excuse, nefariously iuvaded.

Given under my hand, at the city of Washington, the 21st day of
November, A. D. 1838, and the sixty-third of the Independ-
[swar.] ence of the United States,

M. VAN BUREN.
By the President:
Joun FoRrsvTH,

Secretary of State.

SECOND ANNUAL MESSAGE.

WASHINGTON, December 3, 1838.
Fellotr-Citizens of the Senate and House of Representatives:

I congratulate you on the favorable circumstances in the condition of
our country under which you reassemble for the performance of your
official duties. Though tlie anticipations of an abundant harvest have
not everywhere been realized, yet on the whole the labors of the hus-
handman are rewarded with a bountiful return; industry prospers in its
various channels of business and enterprise; general health again pre-
vails through our vast diversity of climmate; nothing threatens from
abroad the continuance of external peace; nor has anything at home
impaired the strength of those fraternal and domestic ties which consti-
tute the ounly guaranty to the success and permanency of our happy
Union, and which, formed in the hour of peril, have hitherto been
honorably sustained through every vicissitude in our national aflairs.
These blessings, which evince the care aud beneficence of Providence,
call for our devout and fervent gratitude.

‘We have not less reason to be grateful for other bounties bestowed by
the same munificent hand, and more exclusively our ow.

The present year closes the first half century of our Federal institu-
tions, and our system, differing from all others in the acknowledged
practical and unlimited operation which it has for so long a period given
to the sovereignty of the people, lias now been fully tested by experience.

The Constitution devised by our forefathers as the framework and bond
of that system, then untried, has becoine a settled form of government;
not only preserving and protecting the great principles upon which it was
founded, but wonderfully promoting individual liappiness and private
interests. ‘Though subject to change and entire revocation whenever
deemed inddequate to all these purposes, yet such is the wisdom of its
construction and so stable has been the public seutiment that it remains
unaltered except in matters of detail comparatively unimportant. It
has proved amply sufficient for the various emergencies incident to our
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condition as a nation. A formidable foreign war; agitating collisions
between domestic, and in somne respects rival, sovereignties; temptations
to interfere in the intestine commotions of neighboring countries; the
dangerous influences that arise in periods of excessive prosperity, and
the antirepublican tendencies of associated wealth-—these, with other
trials not less formidable, have all been encountered, and thus far suc-
cessfully resisted. '

It was reserved for the American Union to test the advantages of a
government entirely dependent on the continual exercise of the popular
will, and our experience lias sliown that it is as beneficent in practice as
it is just in theory. Fach successive change made in our local institutions
has contributed to extend the right of suffrage, has increased the direct
influence of tlie mass of the community, given greater freedom to individ-
ual exertion, and restricted more and more the powers of Government; yet
the intelligence, prudence, and patriotism of the people have kept pace
with this augimented responsibility. Inno country haseducation been so
widely diffused. Domestic peace has nowhere so largely reigned. The
close bonds of social intercourse have in no instance prevailed with such
harmony over a space so vast: All forms of religion have united for the
first time to diffuse charity and piety, because for the first time in the his-
tory of nations all have been totally untrammeled and absolutely free.
The deepest recesses of the wilderness have been penetrated; yet instead
of the rudeness in the social condition consequent upon such adventures
elsewhere, numerous communities have sprung up, already unrivaled in
prosperity, general intelligence, internal tranquillity, and the wisdom of
their political institutions. Internal improvement, the fruit of individual
enterprise, fostered by the protection of the States, lias added new links
to the Confederation and fresh rewards to provident industry. Doubtful
questions of domestic policy liave been quietly settled by mutual for-
bearance, and agriculture, commerce, and manufactures minister to each
other. Taxation and public debt, the burdens whiclh bear so heavily
upon all other countries, have pressed with comparative lightness upon
us. Without one entangling alliance, our friendship is prized by every
nation, and the rights of our citizens are everywhere respected, because
they are known to be guarded by a united, sensitive, and watchful people.

To this practical operation of our institutions, so evident and success-
ful, we owe that increased attachment to them which is among the most
cheering exhibitions of popular sentimnent and will prove their best secit-
rity in time to come against foreign or domestic assault.

This review of the results of our institutions for half a century, with-
out exciting a spirit of vain exultation, sliould serve to impress upon us
the great principles from whieh they bave sprung—constant and direct
supervision by the people over every public measure. strict forbearance
on the part of the Governmeut from exercising any doubtful or disputed
powers, and a cautious abstinence from all interference with concerns
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which properly belong and are best il wo Siate regulations and indi-
vidual enterprise.

Full information of the state of our foreign affairs Lhaving been recently
on differeut occasions submitted to Congress, I deem it necessary now to
briug to your notice only such eveuts as have subsequently occurred or
arc of sucli importance as to require particular attention.

The most amicable dispositions continue to be exhibited by all the
nations with whom the Government and citizens of the United States
have an habitual intercourse. At the date of my last anuual message
Mexico was the only nation which could not be included in so gratifying
a reference to our foreign relations.

I am happy to be now able to inforin you that an advauce hias been
made toward the adjustinent of our differences with thiat Republic and
tlie restoration of the customary good fecling between the two nations.
This important chauge has been effected by conciliatory negotiations
that have resulted in the conclusion of a treaty hetween tle two Goveru-
ments, whicl, when ratified, will refer to the arbitrament of a friendly
power all the subjects of controversy between us growing out of injuries
to individuals. ‘There is at present alsc reason to believe that an equi-
table settlement of all disputed poinuts will be attained without further
difficulty or unnecessary delay, and thus authorize the free resumption
of diplomatic intercourse with our sister Republic.

With respect to the northeastern boundary of the United States, no
official correspondence between this Government and that of Great
Britain lhas passed since that communicated to Congress toward the
close of their last session. ‘The offer to negotiate a convention for the
appointment of a joint commission of survey and exploration I am,
however, assured will be met by Her Majesty's Government in a con-
ciliatory and friendly spirit, aud instructions to enable the Britisht min-
ister liere to conclude such an arrangement will be transmitted to him
withiout needless delay. It is lioped and expected that these instruc-
tions will be of a liberal character, and that this negotiation, if success-
ful, will prove to be au important step toward the satisfactory aud final
adjustinent of the controversy.

I Iiad hoped that the respect for the laws and regard for the peace and
houor of their own country which have ever characterized the citizens of
the United States would have prevented auy portion of tliein from using
any means to promote insurrection in tle territory of a power with which
we are at peace, and with which the United States are desirous of miain-
taining the most friendly relations. I regret deeply. however, to be
obliged to inform you that this has not been the case. Information has
been given to me, derived from official and other sources, that many citi-
zens of the United States have associated together to make hostile incur-
sions from our territory into Canada and to aid and abet insurrectiou
there, in violation of the obligations and laws of the United States aund



486 Messages and Papers of the Prestdents

in open disregard of their own duties as citizens. ‘This information has
been in part confirmed by a hostile invasion actually made by citizens
of the United States, in, conjunction with Canadians and others, and
accompanied by a forcible seizure of the property of our citizens and an
application thereof to the prosecution of military operations against the
authorities and people of Canada.

The results of these criminal assaults upon the peace and order of a
neighboring country have been, as was to be expected, fatally destructive
to the misguided or deluded persons engaged in them and highly injuri-
ous to those in whose behalf they are professed to have been undertaken,
The authorities in Canada, from intelligence received of such intended
movements among our citizens, have felt themselves obliged to take pre-
cautionary measures against them; have actually embodied the militia
and assumed an attitude to repel the invasion to which they believed the
colonies were exposed from the United States. A state of feeling on
both sides of the frontier has thus been produced which called for prompt
and vigorous interference. 1If an insurrection existed in Canada, the
amicable dispositions of the United States toward Great Britain, as well
as their duty to themselves, would lead them to maintain a strict neutral-
ity and to restrain their citizens from all violations of the laws which
have been passed for its enforcement. But this Government recognizes
a still higher obligation to repress all attempts on the part of its citizens
to disturb the peace of a country where order prevails or has been rees-
tablished. Depredations by our citizens upon nations at peace with the
United States, or combinations for committing them, bave at all times
been regarded by the American Government and people with the great-
est abhorrence. Military incursions by our citizens into countries so
situated, and the commission of acts of violence on the members thereof,
in order to effect a change in their government, or under any pretext
whatever, have from the commencement of our Government been held
equally criminal on the part of those engaged in them, and as much
deserving of punishment as wotld be the disturbance of the public peace
by the perpetration of similar acts within our own territory.

By no country or persous have these invaluable principles of interna-
tional law—principles the strict observance of which is so indispensable
to the preservation of social order in the world—been more earnestly
cherished or sacredly respected than by those great and good men who
first declared and finally established the independence of our own country.
They promulgated and maintained them at an early and critical period
in our history; they were subsequently embodied in legislative enact-
ments of a highly penal character, the faithful enforcement of which has
hitherto been, and will, T trust, always continue to be, regarded as a duty

inseparably associated with-the maintenanee-ef-our national honor. ‘Fhat

the people of the United States should feel an interest in the spread of
political institutions as free as they regard their own to be is natural,



Martin Van Buren 487

nor can a sincerc solicitudc for the success of all those who arc at any
time in good faith struggling for their acquisition be tmputed to our citi-
zents as a crime.  With the cntire freedom of opimon and an undisguised
expression thereof on their part the Government has neither the right
unor, I trust, the disposition to interfere. But whetlier the iuterest or the
honor of the United States requires that they should be made a party to
any such struggle, and by inevitable consequence to the war which is
waged in its support, is a question which by our Constitution is wisely
left to Congress alone to decide. It is by the laws already made criminal
i1 our citizens te embarrass or anticipate that decision by unauthorized
military operations on their part. Offenses of {lis character, in addition
to their criminality as violations of the laws of our country, have a direct
tendency to draw down upon our own citizens at large tlie multiplied evils
of a foreigit war and expose to injurious unputations the good faith and
honor of the country. As such they deserve to be put down with prompt-
itude and decisionn. I can not be mistaken, I am confident, in counting
on the cordial and general concurrence of our fellow-citizens in this sen-
timent. A copy of the proclamation which I have felt it my duty to
issne is herewith communicated. T can not but hope that the good sense
and patriotism, the regard for the honor and reputation of their country,
the respect for the laws wluch they have themselves enacted for their
own governmeut, and the love of order for which the mass of onr people
have been so loug and so justly distinguishied will deter the compara-
tively few who are engaged in them from a further prosecution of such
desperate enterprises. T thie nicantime thie existing laws have been
and will continue to be faithfully executed, and every effort will be
made to carry theut out in their full extent. Whether they are sufhcient
or not to meet thie actual state of things on the Canadian frontier it is for
Congress to decide.

Tt will appear from the correspondence herewith submitted that the
Government of Russia declines a renewal of the fourth article of the con-
vention of April, 1824, Detween the TUnited States ad His Imperial
Majesty, by the third article of which it is agrecd that *‘hereafter there
shall not be formed by the citizetis of the United States or under the
authority of the said States any establishment upon the northwest coast
of America, nor in any of the islands adjacent, to the north of 54° 40 of
north latitude, and that in the same manner there shall be none formed
Iy Russian subjects or under {lic authority of Russia south of the same
parallel;”’ and by the fourth article, “that during a term of ten years,
counting from the signature of the present convention, the ships of both
powers, or which belong to thieir citizens or subjects, respectively, may
reciprocally frequent, without any_hindrance whatever, the interior_seas,
gulfs, harbors, and creeks upon the coast mentioned in the preceding
article, for the purpose of fishing and trading with the natives of the coun-
try.”” ‘The reasons assigned for declining to renew the provisions of this
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article are, briefly, that the only use made by our citizens of the privi-
leges it secures to them has been to supply the Indians with spirituous
liguors, ammunition, and firearms; that this traffic has héen excluded
from the Russian trade; and as the supplies furnished from the United
States are injurious to the Russian establishinents on the northwest coast
and calculated to produce complaints between the two Governments,
His Imperial Majesty thinks it for the interest of both countries not
to accede to the proposition made by the American Government for the
renewal of the article last referred to.

The correspondence herewith communicated will show the grounds
upon which we contend that the citizens of the United States have, inde-
pendent of the provisions of the convention of 1824, a right to trade
with the natives upon the coast in question at unoccupied places, liable,
however, it is admitted, to be at any time extinguished by the creation
of Russian establishments at such points. This right is denied by the
Russian Government, which asserts that by the operation of the treaty of
1824 each party agreed to waive the general right to land on the vacant
coasts on the respective sides of the degree of latitude referred to, and
accepted in lieu thereof the mutual privileges mentioned in the fourtl
article. 'The capital and tonnage employed by our citizens in their trade
with the northwest coast of America will, perhaps, on adverting ‘to the
official statements of the commerce and navigation of the United States
for the last few years, be deemed too inconsiderable in amount to attract
much attention; yet the subject may in other respects deserve the careful
congideration of Congress. :

I regret to state that the blockade of the principal ports on the east-
ern coast of Mexico, which, in consequelice of differences between that
Republic and France, was instituted in May last, unfortunately still con-
tinues, enforced by a competent French naval armament, and is neces-
sarily embarrassing to our own trade in the Gulf, in common with that
of other nations. Every disposition, however, is believed to exist on the
part of the French Government to render this measure as little onerous
as practicable to the interests of the citizens of the United States and to
those of neutral commnierce, and it is to be hoped that an early settlement
of the difficulties between France and Mexico will soon reestablish the
harmonious relations formerly subsisting between them and again open
the ports of that Republic to the vessels of all friendly nations.

A convention for marking that part of the boundary between the United
States aud the Republic of Texas which extends from the mouth of the
Sabine to the Red River was concluded and signed at this city on the 25th
of April last. It has since been ratified by both Governments, and sea-
sonable measures will be taken to carry it into effect on the part of the
United States———— - — - o

The application of that Republic for admission into this Union, made in
August, 1837, and which was declined for reasons already made known
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to you, has been formaliy withdrawn, as will appear from the accompa-
nying copy of the note of the ninister plenipotentiary of Texas, which
was presented to the Secretary of State on the occasion of the exchange
of the ratifications of the convention above mentioned.

Copies of the convention with Texas, of a commercial treaty concluded
with the King of Greece, and of a similar treaty withh the Peru-Bolivian
Confederation, the ratifications of which have been recently exchanged,
accompany this message, for the information of Congress and for such
legislative enactiments as may be found necessary or expedient in relation
to either of them.

To watch over and foster the interests of a gradually inereasing and
widely extended cominerce, to guard the rights of American citizens whoin
business or pleasure or other motives inay tempt into distant climes, and
at the same time to cultivate those sentiments of mntnal respect and
good will whicli experience has proved so beneficial in international inter-
course, tlie Government of the United States lias deemed it expedient
fromn time to timec to establisli diplomatic connections with different for-
elgn states, by thie appointinent of representatives to reside within their
respective territories. I am gratified to be enabled to announce to you
that since the close of your last session these relations liave heen opened
under the happiest auspices with Austria and the T'wo Sicilics, that new
nominations have been made in the respeetive missions of Russia, Brazil,
Belgium, and Sweden and Norway in this country, and that a minister
extraordinary has been received, aceredited to this Government, from the
Argentine Confederation.

An exposition of the fiscal affairs of thie Govermment and of their
condition for the past vear will be made to vou by the Secretary of
thie Treasury.

Tlhie available balauce in the Treasury on the 1st of January next is
cstimmated at $2,705,342. ‘Tlie receipts of tlic year from customs and
lands will probably amount to $20,615,593. These usual sources of rev-
enue have Dbeen increased by an issue of Treasury notes, of which less
than $3,000,000, including interest and principal, will be outstanding at
the end of the year, and by the sale of one of the bounds of the Bank
of the United States for $2,254,871. Theaggregate of means from these
aud other sources, with the balaice on hand on the 1st of January last,
las been applied to the payment of appropriations by Congress.  The
whole expenditure for the year ou their account, including the redemp-
tiont of more than eight millions of Treasury notes, constitutes an aggre-
gate of about $40,000,000, and will still leave inn the Treasury the bal-
ance before stated.

Nearly $87000,000 of Treasury notes are to be paid during the coming
year in addition to the ordinary appropriations for the support of Gov-
ernment. TFor both these purposes the resources of the Treasury will
undoubtedly be sufficient if the charges upon it are not in¢reased beyond
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the annual estimiates. No excess, however, is likely to exist. Nor can
the postponed iustailinent of the surplus revenue be deposited with the
States nor any considerable appropriations beyond the estimates be made
without causing a deficiency in the Treasury. The great caution, advis-
able at all times, of limiting appropriations to the wants of the public
service is rendered necessary at present by the prospective and rapid
reduction of the tariff, while the vigilant jealousy evidently excited
among the people by the occurrences of the last few years assures us
that they expect from their representatives, and will sustain them in the
exercise of, the most rigid economy. Much can be effected by postponing
appropriations not inunediately required for the ordinary public service
or for any pressing emergency, and much by reducing the expenditures
where the entire and immediate accomplishment of the objects in view
is not indispensable.

When we call to mind the recent and extreme embarrassments pro-
duced by excessive issues of bauk paper, aggravated by the unforeseen
withdrawal of much foreign capital and the inevitable derangement
arising from the distribution of the surplus revenue among the Statesas
required by Congress, and consider the heavy expenses incurred by the
removal of Indian tribes, by the military operations in Florida, and
on account of the unusually large appropriations made at the last two
annual sessions of Congress for other objects, we have striking evidence
in the present efficient state of our finances of the abundant resources of
the country to fulfill all its obligations. Nor 1s it less gratifying to find
that the general business of the community, deeply affected as it has
been, is reviving with additional vigor, chastened by the lessous of the
past and animated by the hopes of the future. By the curtailment of
paper issues, by curbing the sanguine and adventurous spirit of specula-
tion, and by the honorable application of all available means to the ful-
fillment of obligations, confidence has been restored both at home and
abroad, and ease and facility secured to all the operations of trade.

The agency of the Government in producing these results has been as
efficient as its powers and meaus permitted. By withholding from the
States the deposit of the fourth installment, and leaving several milliotts
at long credits with the banks, principally in one section of the country,
and more immediately beneficial to it, and at the same time aiding the
banks and commercial communities in other sections by postponing the
payment of bonds for duties to the amount of between four and five mil-
lions of dollars; by an issue of T'reasury notes as a meaus to enable the
Government to meet the consequences of their indulgences, but affording
at the same time facilities for remittance and exchange; and by steadily
declining to enTploy as general depositories of the public revenues, or

—receive the notesof, all banks which refused torredeem them witH specie——"
by these measures, aided by the favorable action of some of the banks
and by the support and cooperation of a large portion of the community,
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we have witnessed an early resuinption of specie payments in our great
commercial capital, promptly followed in almost every part of the United
States. This result has been alike salutary to the true interests of agri-
culture, commerce, and manufactures; to public morals, respect for the
laws, and that confidenee between mau and man which is so essential in
all our social relations.

The contrast between the suspension of 1814 and that of 1837 is most
striking., ‘The short duration of the latter, the prompt restoration of
business, tlie evident benefits resulting from au adherence by the Gov-
ernment 10 the constitutional standard of value iustead of sanctioning
the suspeusion by the receipt of irredeemable paper, and the advantages
derived from the large amount of specie introduced into the country
previous to 1837 afford a valuable illustration of the true policy of the
Government in such a crisis., Nor caun tlie comparison fail to remmove
the impression that a national bank is 1lecessary in such enlergencies.
Not only were specie payments resumed without 1its ald, but exchanges
have also been more rapidly restored than when it existed, thercby show-
ing that private capital, enterprise, and prudence are fully adequate to
these ends. On all these points experience seems to have confirmed the
views heretofore submitted to Congress. We have been saved the mortifi-
cation of seeing the distresses of the community for tlic third time seized
on to fasten upon the country so dangerous an institution, and we may
also hope that the business of individuals will herealter be relieved {rom
the injunous effects of a continued agitation of that disturbing subject.
The limited influence of a national bauk in averting derangement in
the exchanuges of the country or in compelling the resumption of specie
payments is now not less apparent than its tendency 1o increase inordi-
nate speculation by sudden c¢xpansious aud contractions; its disposition
to create panic and cmbarrassment for the promotion of its own desigus;
its interference with politics, and its far greater power for evil than
for good, either in regard to the local institutions or the operations of
Governmeut itself. What was in these respects but apprehension or
opinionl when a national baulk was first established now stands confirmed
by humiliating experience. Tlie scencs through whiclh we have passed
conclusively prove how little our conimerce, agriculture, manufactures,
or finalices require such an institution, and what dangers are attendant
on its power-—a power, I trust, never 16 be couferred by tlie Ameri-
can people upon their Goverument, and still less upon individuals ot
responsible to tliem for its unavoidable abuses.

My conviction of the necessity of further legislative provisions for the
safe-keeping and disbursement of the public moueys and my opiuion
in regard to the measures best adapted to the accomplishment of those
objects have been already submiitted to you. ‘These have been strength-
ened by recent events, and in the full conviction that time and experi-
ence must still further demonstrate their propriety I feel it my duty, with -
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respectful deference to the conflicting views of others, again to invite
your attention to them.

With thie exception of limited sums deposited in the few banks still
employed under the act of 1836, the amounts received for duties, and,
with very inconsiderable exceptions; those accruing from lands also, have
since the general suspension of specie payments by the deposit banks
been kept and disbursed by the Treasurer under his general legal pow-
ers, subject to the superintendence of the Secretary of the Treasury.
The propriety of defining more specifically and of regulating by law the
exercise of this wide scope of Executive discretion has been already
submitted to Congress.

A change in the office of collector at one of our principal ports has
brought to light a defalcation of the gravest character, the particulars
of which will be laid before you in a special report from the Secretary of
the Treasury. By his report and the accompanying documents it will be
seen that the weekly returns of the defaulting officer apparently exhib-
ited throughout a faithful administration of the affairs intrusted to his
management. It, however, now appears that he commenced abstracting
the public moneys-shortly after his appointment and continued to do so,
progressively increasing the amount, for the term of more than seven
years, embracing a portion of the period during wliich the public moneys
were deposited in the Bank of the United States, the whole of that of
the State bank deposit system, and concluding only on his retirement
from office, after that system had substantially failed in consequence of
the suspension of specie payments.

The way in which this defalcation was so long concealed and the steps
taken to indemnify the United States, as far as practicable, against loss
will also be presented to you. The case is one which imperatively claims
the attention of Congress and furnislies the strongest motive for the
establishment of 2 more severe and secure system for the safe-keeping
and disbursement of the public moneys than any that has heretofore
existed. . '

It seems proper, at all events, that by an early enactment similar to
that of other countries the application of public money by an officer of
Governinent to private uses should be made a felony and visited witls
severe and ignominious punishment. This is already in effect the law in
respect to the Mint, and has been productive of the most salutary results.
Whatever system is adopted, such an enactment would be wise as an
independent measure, since much of thé public moneys must in their
collection and ultimate disbursement pass twice through the hands of
public officers, in whatever manner they are intermediately kept. The
Government, it must be admitted, has been from its commencement comi-
_ paratively fortunate in this respect. _ But the appointing power can not
always be well advised in its selectlons and the experience of ¢ every
country has shown that public officers are not at all times proof against
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temptation. It isaduty, therefore, which the Goverument owes, as well
to the interests committed to its care as Lo the officers themselves, to
provide every guard against trausgressions of this character that is con-
sistent with reason aud humanity. Congress can not be too jealous of
the conduct of those who are intrusted with the public money, and I
shall at all times be disposed to encourage a watchful discharge of this
duty.

If a more direct cooperation on the part of Congress in the supervi-
sion of the conduct of the officers intrusted with the custody and appli-
cation of the public money is deemed desirable, it will give ine pleasure
to assist i1 the establishment of any judicious and constitutional plan by
wliich that object may be accomplished. Vou will in your wisdom deter-
nine upon the propriety of adopting such a plan and upon the measures
necessary to its effectual execution.  When the late Bank of the United
States was incorporated and made the depository of the public moneys, a
right was reserved to Congress to inspect at its pleasure, by a committee
of that body, the books and the proceedings of tlie bank. In one of the
States, whose banking iusfitutions are supposed to rank amongst the first
in point of stability, they are subjected to constant examination by com-
missioners appointed for that purpose, and much of the success of its
banking system is attributed to this watchful supervision.

The same course has also, in view of its beuneficial operation, been
adopted by an adjoining State, favorably known for the care it has
always bestowed upou whatever relates to its financial concerns. I sub-
mit to your consideration whether a connittee of Congress might not be
profitably cuiployed in inspecting, at such intervals as might he deemed
proper, the affairs and accounts of offtcers intrusted with the custody of
the public moneys. The frequent performance of this duty might be
made obligatory on the commiittee in respect 1o those officers who have
large suins in their possession, and left discretionary in respect to others.
They might report to the Executive such defalcations as were found to
exist, with a view to a prompt removal from oflice unless the default was
satisfactorily accounted for, and report also to Congress, at the com-
mencement of each session, thie result of their examinations and proceed-
ings. It does appear to me that with a subjection of this class of public
officers to the general supervision of the Fxecutive, to examinations by a
comimittee of Congress at periods of wiich they should have no previous
notice, and to prosecution and punishwent as for felony for every breach
of trust, the safe-keeping of the public moneys might under the system
proposed be placed on a surer foundation than it has ever occupied since
the establishinent of the Governiment. -

The Secretary-of the Treasury will lay tefore you-additional inforna-~
tion containing new details on this interesting subject. ‘To these I ask
your early attention. ‘That it should have given rise to great diversity
of opinion can not be a subject of surprise. After the collection and
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custody ef the public moneys had been for so many years connected with
and made subsidiary to the advancement of private interests, a return to
the simple self-denying ordinances of the Constitution could not but be
difficult. But time and free discussion, eliciting the sentiments of the
people, and aided by that conciliatory spirit which has ever characterized
their course on great emergencies, were relied upon for a satisfactory set-
" tlement of the question. Already has this anticipation, on one important
point at least—the impropriety of diverting public money to private pur-
poses—been fully realized. Thereis no reason to suppose that legislation
upon that branch of the subject would now be embarrassed by a difference
. of opinion, or fail to receive the cordial support of a large majority of our
constituents.

‘The connection which formerly existed between the Government and
banks was in reality injurious to both, as well as to the general interests
" of the community at large, It aggravated the disasters of trade and the

derangements of commercial intercourse, and administered new excite-
ments and additional mweans to wild and reckless speculations, the disap-
pointment of which threw the country into convulsions of panic, and all
“but produced violence and bloodshed. ‘The imprudent expansion of bank
~ credits, which was the natural result of the command of the revenues of
the State, furnished the resources for unbounded license in every species
of adventure, seduced industry from its regular and salutary occupations
by the hope of abundance without labor, and deranged the social state by
tempting all trades and professions into the vortex of speculation on
remote contingencies.

The same wide-spreading influence impeded also the resources of the
Government, curtailed its useful operations, embarrassed the fulfillment
of its obligations, and seriously interfered with the execution of the laws,
Large appropriations and oppressive taxes are the natural consequences
of such a copnection, since they increase the profits of those who are
allowed to use the public funds, and make it their interest that money
should be accumulated and expenditures multiplied. It is thus that
a concentrated money power is tempted to become an active agent in
political affairs; and all past experience has shown on which side that
influence will be arrayed. We deceive ourselves if we suppose that it
will ever be found asserting and supporting the rights of the community
at large in oppositiou to the claims of the few.
© In a government whose distinguishing characteristic should be a diffu-
stonn and equalization of its benefits and burdens the advantage of indi-
viduals will be augmented at the expense of the community at large,
Nor is it the nature of combinations for the acquisition of legislative influ-
ence to confine their interference to the single object for which they
were originally formed. The temptation to extend it toother niatters is,
- on the contrary, not unfrequently too strong to be resisted. ‘The right-
ful influence in the direction of public affairs of the mass of the people is
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therefore in no slight danger of being sensibly and injuriously affected
by giving to a comparatively small but very efficient class a direct and
exclusive personal interest in so important a portion of the legislation of
Congress as that which relates to thie custody of the public moneys. 1If
laws acting upon private interests can not always be avoided, they should
be confined within tlie narrowest limits, and left wherever possible to
the legislatures of the States. When not thus restricted they lead
to cowmbinations of powerful associations, foster an influence nccessarily
sclfish, and turn the fair course of legislation to sinister ends rather
than to objects that advance public liberty and promote the geueral good.

T'he whole subject now rests with you, and T can not but express a hope
that some definite measure will be adopted at the present session.

It will not, I am sure, be deemed out of place for me here to remark
that the declaration of my views in opposition to the policy of employing
banks as depositories of the Governnient funds can not justly be construed
as indicative of hostility, oflicial or personal, to those institutions; or to
repeat in this form and in connection with this subject opinions which
F have uniformly entertained and on all proper occasions expressed.
Though always opposed to their creation in the form of exclusive privi-
leges, and, as a State magistrate, aiming by appropriate legislation to
secure the community against the consequences of their occasional mis-
management, I lhave yet ever wished to sce them protected iu the exer-
cise of rights couferred by law, and liave never doubted their utility when
properly managed in promoting the interests of trade, and through that
channel the other iuterests of the community. To the General Govern-
ment they present themselves mercly as State institutions, haviug no
necessary connection with its legislation or its administration. TLike
other State establishments, they may be used or not in conducting the
affairs of the Goverument, as public policy and the general interests of
the Union may scem to require.  ‘The only safe or proper principle upon
which their intercourse with tlie Govermment can be regulated is that
which regulates their intercourse witli the private citizen—the con-
ferring of mmtual benefits.  When the Government can accomplisl a
financial operation better with the aid of the banks than without it, it
shoild be at liberty to seck thiat aid as it would the services of a private
bauker or other capitahist or agent, giving the preference to those who
will serve it on the best terms. Nor can there ever exist an interest
in the officers of thie General Governuteut, as sucly, inducing them to
cmbarrass or annoy the State banks any more than to meur the hostility
of any other class of State institutions or of private citizens, It i1s not
in the nature of things that hostility to these institutions can spring
from this source, or any oppasition to their course of business, except
whent they themselves depart from the objects of their creation and
attempt to usurp powers not conferred upon them or to subvert the
standard of value established by the Constitution. While opposition tg
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their regular operations can not exist .in this quarter, resistance to any
attempt to make the Government dependent upon them for the success-
ful administration of public affairs is a natter of duty, as I trust it ever

_will be of inclination, no matter from what motive or consideration the
attempt may originate.

It is no more than just to the banks to say that in the late emergency
most of them firmly resisted the strongest temptations to extend their
paper issues when apparently sustained in a suspension of specie pay-
ments by public opinion, even though in some cases invited by legisla-
tive enactmients. To this honorable course, aided by the resistance of
the General Government, acting in obedience to the Constitution and
laws of the United States, to the introduction of an irredeemable paper
medium, may be attributed in a great degree the speedy restoration of
our currency to a sound state and the business of the country to its
wonted prosperity.

Thie banks have but to continue in the same safe course and be content
in their appropriate sphere to avoid all interference from the General
Government and to derive from it all the protection and benefits which
it bestows on other State establishments, on the people of the States, and
on the States themselves. In this, their true position, they can not but
secure the confidence and good will of the people and the Government,
which they can only lose when, leaping from their legitimate sphere, they
attempt to control the legislation of the country and pervert the opera-
tions of the Government te their own purposes.

Qur experience under the act, passed at the last session, to grant
preemption rights to settlers on the public lands has as yet been too
limited to enable us to pronounce with safety upon the efficacy of its pro-
visions to carry out the wise and liberal policy of the Government in that
respect. ‘There is, however, the best reason to anticipate favorable results
from its operation. ‘The recommendations formerly submitted to you
in respect to a graduation of the price of the public lands remain to be
finally acted upon. Having found no reason to change the views then
expressed, your attention to them is again respectfully requested.

Every proper exertion has been made and will be continued to carry
out the wishes of Congress in relation to the tobacco trade, as indicated
in the several resolutions of the House of Representatives and the legis-
lation of the two branches. A favorable impression has, T trust, been
made in the different foreign countries to which particular attention has
been directed; and although we can not hope for an early change in their
policy, as in many of them a convenient and large revenue is derived
from monopolies in the fabrication and sale of this article, yet, as these
monopolies are really injurious to the people where they are established,
and—the revenue derived from-them may be less insjuriously and with
equal facility obtained from another and a liberal system of administra-
tion, we can not doubt that our efforts will be eventually crowned with
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success if persisted mn with temperate firmness and sustained by prudent
legislation.

In recommending to Congress the adoption of the necessary pro-
visious at this session for taking the next census or enumeration of
the inhabitants of the United States, the suggestion presents itself
whether the scope of the measure might not be usefully extended by
causing it to embrace authentic statistical returns of the great interests
specially intrusted to or necessarily affected by the legislation of Con-
gress.

‘T'he accompanying report of the Sceretary of War presents a satisfac-
tory account of the state of the Army and of the several branches of the
public service confided to the superintendence of that officer.

Thie law increasing and organizing the tilitary establislunent of the
United States has been nearly carried into effect, and the Ariny has been
extensively and usefully employved during the past scasorn.

1 wonld again call to your uotice the subjects connected with and
essential to the military defenses of thie country whiclh were submitted
to you at the last session, but which were 1ot acted upon, as is supposed,
for want of time. The most inportant of them i3 the organization of the
militia on the maritime and inland frontiers. Tids measure is deemed
important, as it is believed that it will furnisli an ¢ffective volunteer force
in aid of the Regular Army, and may form the basis of a general system
of organization for the eutire militia of the United States. The erection
of a national foundry and gunpowder mannfactory, and one for making
small arms, the latter to be situated at soute point west of the Allegany
Mountains, all appear to be of sufficient mmportance to be again urged
upon your attention.

The plan proposed by the Secretary of War for the distribution of the
forces of the United States in time of peace 1s well calculated to promote
regularity and economy in the fiscal adininistration of the service, to
preserve the discipline of the troops, and to render them available for the
maintenance of the peace and tranquillity of the country. With this
view, likewise, I recommend the adoption of the plan presented by that
officer for the defense of the western frontier.  The preservation of the
lives and property of our fellow-citizens who are scttled upon that bor-
der country, as well as the existence of the Indian population, wlhich
wmight Dbe tempted by our want of preparation to rush on their own
destruction and attack the white settlements, all seemn to require that
this subject should be acted upon without delay, and the War Depart-
ment authorized to place that country it a state of complete defeuse
against any assault from the numerous and warlike tribes which are
congregated on"that border. — - T -

It affords me sincere pleasure to be able to apprise you of the entire
removal of the Cherokee Nation of Indians to their new homes west of

the Mississippi. The measures authorized by Congress at-its last session,
M P—voL 111 --32
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with a view to the long-standing controversy with them, have had the
happiest effects. By an agreement concluded with them by the com-
manding general in that country, who has performed the duties assigned
to him on the occasion with commendable energy and humanity, their
removal has been principally under the conduct of their own chiefs, and
they have emigrated without any apparent reluctance.

The successful accomplishment of this important object, the removal
also of the entire Creek Nation with the exception of a small number
of fugitives amongst the Seminoles in Florida, the progress already made
toward a speedy completion of the removal of the Chickasaws, the Choc-
taws, the Pottawatanies, the Ottawas, and the Chippewas, with the exten-
sive purchases of Indian lands during the present year, have rendered
the speedy and successful result of the long-established policy of the
Government upon the subject of Indian affairs entirely certain. The
occasion is therefore deemed a proper one to place this policy in such a
point of view as will exonerate the Government of the United States
from the undeserved reproach which has been cast upon it through sev-
eral successive Administrations.. ‘T'hat a mixed occupancy of the same
territory by the white and red man is incompatible with the safety or
happiness of either is a position in respect to which there has long since
ceased to be room for a difference of opinion. Reason and experience
have alike demonstrated its impracticability. The bitter fruits of every
attempt heretofore to overcome the barriers interposed by nature have
only been destruction, both physical and moral, to the Indian, dangerous
conflicts of authority between the Federal and State Governments, aicd
detriment to the individual prosperity of the citizen as well as to the
general improvement of the conntry. ‘The remedial policy, the principles
of which were settled more than thirty years ago under the Administra-
tion of Mr. Jefferson, consists in an extinction, for a fair consideration, of
the title to all the lands still occupied by the Indians within the States
and Territories of the United States; their removal to a country west of
the Mississippi much more extensive and better adapted to their condi-
tion than tliat on which they then resided; the guarantee to them by the
United States of their exclusive possession of that country forever, exempt
from all intrusions by white men, with ample provisions for their security
against external violence and internal dissensions, and the extension to
them of suitable facilities for their advancement in civilization. ‘This
has not been the policy of particular Administrations only, but of each
in succession since the first attempt to carry it out under that of Mr.
Monroe. All have labored for its accomplishment, only with different
degrees of success. The manner of its execution has, it is true, froin
time to time given rise to conflicts of opinion and unjust imputations;

—— but-in respect to the wisdom angd necessity of the policy itself there has
not from the beginning existed a doubt in the mind of any calm, judi-
cious, disinterested friend of the Indian race accustomed to reflection and
enlightefied by experience.
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Occupying the double character of contractor on its own account and
guardian for the parties contracted witly, it was lardly to be expected
that-the dealimgs of the Federal Government with tlie Indian tribes
would escape misrepresentation. ‘That there occurred in the early set-
tlement of this country, as in all others where the civilized race has
succeeded to thie possessions of the savage, instances of oppression and
fraud on the part of the former there is too much reason to believe. No
such offenses can, however, be justly charged upon this Government
since it became free to pursue its own course. Its dealings witll the
Indian tribes have been just and friendly throughout; its efforts for their
civilization constant, and directed by the best feelings of humanity; its
watchfuluness in protecting them from individual frauds unremitting;
its forbearance under the keenest provocations, the deepest injuries, and
the most flagrant outrages may challenge at least a comparison with
any nation, aticient or modern, in similar circumstances; and if in future
times a powerful, civilized, and happy nation of Indians slhall be found
to exist within the limits of this northern continent it will be owing to
the consummation of that policy which las been so ur;justly assailed.
Only a very brief reference to facts in confirmation of this assertion can
iu this form be given, and you are therefore necessarily referred to the
report of tlie Secretary of War for further details. ‘I'o the Cherokees,
whose case has perhaps excited the greatest share of attention and syn-
pathy, the United States have granted in fee, with a perpetual guaranty
of exclusive and peaceable possession, 13,554,135 acres of laud on the
west side of the Mississippi, eligibly sitnated, in a healthy climate, and in
all respects better suited to their condition than the country they have
left, in exchange for only 9,492,160 acres on the east side of the same
river. The United States have in addition stipulated to pay them
$5,600,000 for their interest in and improvements on the lands thus
relinquished, and 1,160,000 for subsistence and other beneficial pur-
poses, thereby putting it in their power to become one of the most
wealthy and independent separate communities of the same extent in
the world.

By the treatics made and ratified with the Miamies, the Chippewas, the
Sioux, thie Sacs and Foxes, and the Winnebagoes during the last year
the Indian title to 18,458,000 acres lhas been extinguished. ‘These pur-
chases have been muclt more extensive thau those of any previous year,
and have, with other Indian expeuses, borne very heavily upon the Treas-
ury. They leave, lhowever, but a small quantity of unbought Indian lands
within the States and Territorics, and the Legislature and Executive
were equally sensible of the propriety of a final and more speedy extine-
tion of Imdian-titles within Those limits. ‘The treaties, which were with
a single exception made in pursuance of previous appropriations for
defraying the expenses, have subsequently been ratified by the Senate,
and recetved the sanction of Congress by the appropriations necessary to
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carry them into effect. Of the terms upon whicli these imnportant nego-
tiations were concluded I can speak from direct knowledge, and I feel no
difficulty in affirming that the interest of the Indians in the extensive
territory embraced by them is to be paid for at its fair value, and that
no more favorable terms have been granted to the United States than
would have been reasonably expected in a negotiation with civilized men
fully capable of appreciating and protecting theéir own rights. For the
Indian title to 116,349,897 acres acquired since the 4th of March, 1829,
the United States have paid $72,560,056 in permanent annuities, lands,
reservations for Indians, expenses of removal and subsistence, merchan-
dise, mechanical and agricultural establishments and implements. When
the heavy expenses incurred by the United States and the circumstance
that so large a portion of the entire territory will be forever unsalable
are considered, and this price is compared with that for wlich the United
States sell their own lands, no one can doubt that justice has been done
to tlie Indians in these purchases also. Certain it is that the transactions
of the Federal Government with the Indians have been uniformly char-
acterized by a sincere and paramount desire to promote their welfare;
and it must be a source of the highest gratification to every friend to
justice and humanity to learn that notwithstanding the obstructions
from tinie to time thrown in its way and the difficulties which have
arisen from the peculiar and impracticable nature of the Indian charac-
ter, the wise, lumane, and undeviating policy of the Government in this
the 1nost difficult of all our relations, foreign or domestic, has at length
been justified to the world in its near approach to a happy and certain
consumimation.

The condition of the tribes which occupy the country set apart for
them in the West is highly prosperous, and encourages the hope of their
early civilization, They have for the most part abandoned the hunter
state and turned their attention to agricultural pursuits. All those who
have been established for any length of time in that fertile region main-
tain themselves by their own industry. There are among them traders
of no inconsiderable capital, and planters exporting cotton to some extent,
but the greater number are small agriculturists, living in comfort upon
the produce of their farms. The recent emigraits, although they have
in some iustances removed reluctantly, have readily acquiesced in their
unavoidable destiny. They have found at once a recompense for past
sufferings and an incentive to industrious habits in tlie abundance and
comforts around them. There is reason to believe that all these tribes
are friendly in their feelings toward the United States; and it is to be
hoped that the acquisition of individual wealth, the pursuits of agricul-
ture, and habits of industry will gradually subdue { their warlike propen-
sities and Tncline them to maintain peace among themselves. To effect
this desirable object the attention of Congress is solicited to the measures
recommended by the Secretary of War for their future government and
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protection, as well from eacli otlier as from the hostility of the warlikc
tribes around them and the intrusions of the whites. The policy of the
Jovernment has given them a permanent home and guaranteed to them
its peaceful and undisturbed possession. It only remains to give themn a
government and laws which will encourage industry and secure to them
the rewards of their exertions. The importance of some form of gov-
ernuient can not be too much iusisted upon.  ‘The earliest effects will be
to diminish the causes and occasions for hostilities among the tribes, to
inspire an interest in the observance of laws to which they will have
themselves asseuted, and to multiply the securities of property and the
motives for sell-improvement. Intimately connected with this subject
is the establishinent of the military defenses recommended by the Secre-
tary of War, which have been alrcady referred to. Without them the
Government will be powerless to redeemn its pledge of protection to the
enligrating Indians against the numerons warhke tribes that surround
them and to provide for the safety of the fronticr settlers of the bordering
States.

The case of the Seminoles constitutes at present the only exception
to the successful cfforts of the Governnient to remove the Indians to the
homes assigned them west of the Mississippi. Four hundred of this
tribe emigrated in 1836 and 1,500 in 1837 and 1838, leaving in the coun-
try, it is supposed, about 2,000 Indians. The continued treacherous
conduct of these people; the savage and unprovoked murders they have
lately committed, butchering whole fauilies of the settlers of the Terri-
tory without distinction of age or sex, and making their way into the
very center and heart of the country, so that no part of it is free from
their ravages; their frequent attacks on the light-lhonses along that dan-
gerous coast, and the barbarity with which they have murdered the pas-
sengers and crews of such vessels as have been wrecked upon the reefs
and keys whicli border the Gulf, leave the Governnient no alternative
but to continue the military operations against them until they are totally
expelled from Florida. There are other motives which would urge the
Goverunient to pursue this course toward the Seminoles.  The United
States have fulfilled in good faith all their treaty stipulations with the
Indian tribes, and lhiave in every otlier instance insisted upon a like per-
formance of their obligatious. ‘To relax from this salutary rule because
the Seminoles have maintained themselves so long in the territory they
had relinquishied, and in defiance of their frequent and solemn engage-
ments still coutinue to wage a ruthless war against the United States,
would not ouly evince a want of constancy on our part, but be of evil
example in our intercourse with other tribes. FExperience has shown
that bt little is to be gained by the march of armies through a country_
so intersected with inaccessible swamps and marshes, and whicl, from
the fatal character of the climate, must be abandoned at tlie end of the
winter. I recommend, therefore, to your attention the plan submitted
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by the Secretary of War in the accompanying report, for the permanent
occupation of the portion of the Territory freed from the Indians and the
more efficient protection of the people of Florida from their inhuman
warfare.

From the report of the Secretary of the Navy herewith transmitted
it will appear that a large portion of the disposable naval force is either
actively employed or in a state of preparation for the purposes of experi-
ence and discipline and the protection of our commerce. So effectual
has been this protection that so far as the information of Government
extends not a single outrage has been attempted on a vessel carrying the
flag of the United States within the present year, in any quarter, how-
ever distant or exposed.

The exploring expedition sailed from Norfolk on the 1gth of August
last, and information has been received of its safe arrival at the island of
Madeira. The best spirit animates the officers and crews, and there is
every reason to anticipate from its efforts results beneficial to commerce
and honorable to the nation.

It will also be seen that no reduction of the force now in commission
is contemplated. * The unsettled state of a portion of South America
renders it indispensable that our commerce should receive protection in
that quarter; the vast and increasing interests embarked in the trade of
the Indian and China seas, in the whale fisheries of the Pacific Ocean,
and in the Gulf of Mexico require equal attention to their safety, and a
small squadron may be employed to great advantage on our Atlantic
coast in meeting sudden demands for the reenforcement of other sta-
tions, in aiding merchant vessels in distress, in affording active service
to an additional number of officers, and in visiting the different ports of
the United States, an accurate knowledge of which is obviously of the
highest importance.

The attention of Congress is respectfully called to that portion of the
report recommending an increase in the number of smaller vessels, and
to other suggestions contained in that document. The rapid increase
and wide expansion of our commerce, which is every day seeking new
avenues of profitable adventure; the absolute necessity of a naval force
for its protection precisely in the degree of its exteusion; a due regard
to the national rights and lionor; the recollection of its former exploits,
and the anticipation of its future triumphs whenever opportunity pre-
sents itself, which we may rightfully indulge from the experience of
the past—all seem to point to the Navy as a most efficient arm of our
national defense and a proper object of legislative encouragement.

The progress and condition of the Post-Office Department will be seen
by reference to the report of the Postmaster-General. The extent of
post-roads covered by mail contracts is stated to be 134,818 miles, and
the annual transportation upon them 34,580,202 miles. ‘The number of
post-offices in the United States is 12,553, and rapidly increasing., The
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gross revenue for the year ending on the 3oth day <f June last was
$4,262,145; the accruing expenditures, $4,680,068; excess of expendi-
tures, $417,923. This has been made up out of the surplus previously
on hand. ‘The cash on hand on the rst instant was $314,068. 'The
revenuc for the year ending June 30, 1838, was $161,540 more than that
for the year ending June 3o, 1837. The expenditures of the Depart-
ment had been graduated upon the anticipation of a largely increased
reventte, A moderate curtallment of mail service cousequently became
necessary, and has heen effected, to shield the Departuient against the
danger of embarrassnient. Its revemue 15 now improving, and it will
s0011 resumme its onward course in the march of iinprovement.

Your particular attention is requested to so much of the Postmaster-
General's report as relates to the transportation of the mails upon rail-
roads.  The laws on that subject do not seem adequate to secure that
service, now beconte almost essential to the public interests, and at the
same tinte protect the Department from combinations and unreasonable
demands.

Nor can I teo earnestly request your attention to the necessity of pro-
viding a more secure building for this Department. The danger of
destruction to which its important books and papers are continually
cexposed, as well from the highly combustible character of the building
occupied as from that of others in the vicinity, calls loudly for prompt
action.

Your attention is again earnestly invited 1o the suggestions and rec-
omnnetidations submitted at the last session in respect to the District of
Colninbia.

I feel it my dnty also to bring to your notice certain proceedings at
law whicli have recently been prosecuted in this District in tlie name
of tlie Thiited States, on tlie relation of Messrs, Stockton & Stokes, of
the State of Maryland, against the Postimaster-General, and which have
resunlted in the paymeut of money out of the National Treasury, for the
first tune since the establishment of the Government, by judicial conipul-
ston exercised by the common-law writ of mandamus issued by the cir-
cuit court of tins Distriet.

The facts of the case and the grounds of the proceedings will he found
fully stated in the report of the decision, and any additional mforination
which you may desire will be supplied by the proper Departineut.  No
interference 11 the particular case is contemplated.  ‘The money has been
paid, the claims of the prosecutors have becen satisfied, and the whole
subject, so far as they are concerued, is finally disposed of; but it is
on the supposition that the case may be regarded as an authoritative
exposition of the law as it now stands that I h’tve thought- it necessary

to present it to your Con&,lderatlon -
The object of the application to the cirenit court was to compel the
Postmaster-General to carry into effect an award made by the Solicitor
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of the T'reasury, under a special act of Congress for the settlement of cer-
tain claims of the relators on the Post-Office Departinent, which award the
Postmaster-General declined to execute in full until he should receive
further legislative direction on the subject. If the duty imposed on the
Postmaster-General by that law was to be regarded as one of an official
nature, belonging to his office as a branch of the executive, then it is
obvious that the constitutional competency of the judiciary to direct and
control him in its discharge was necessarily drawn in question; and if
the duty so imposed on the Postinaster-General was to be considered as
merely ministerial, and not executive, it yet remained to be sliown that
the circuit court of this District liad authority to interfere by mandamus,
such a power having never before been asserted or claimed by that court.
With a view to the settlement of these important questions, tlie judgment
of the circuit court was carried by a writ of error to the Supreme Court of
the United States. In the opinion of that tribunal the duty imposed
on the Postmaster-General was not an official executive duty, but one
of a merely ministerial nature. The grave constitutional questions
which had been discussed were therefore excluded from the decision of
the case, the court, indeed, expressly admitting that with powers and
duties properly belonging to the executive no other department can inter-
fere by the writ of mandamus; and the question therefore resolved itself
into this: Has Congress conferred upon the circuit court of this District
the power to issue sucli a writ to an officer of the General Government
commanding him to perform a ministerial act? A majority of the court
have decided that it has, but have founded their decision upon a process
of reasoning which in my judgment renders further legislative provision
indispensable to the public interests and the equal administration of
justice.

It has long since been decided by the Supreme Court that neither that
tribunal nor the circuit courts of the United States, held within the
respective States, possess the power in question; but it is now held that
this power, denied to both of these high tribunals (to the former by the
Constitution and to the latter by Congress), has been by its legislation
vested in the circuit court of this District. No sucli direct grant of power
to the circuit court of this District is claimed, but it has been held to
result by necessary implication from several sections of the law estab-
lishing the court. One of these sections declares that the laws of Mary-
land, as they existed at the tine of the cession, should be in force in that
part of the District ceded by that State, and by this provision the common
law iu civil and criminal cases, as it prevailed in Maryland in 1801, was
established in that part of the District._

In England the court of king’s bench—because the Sovereign, who,
according to the theory of the constitution, is the fountain of justice,

~ originally sat there in person, and is still deemed to be present iu con-
struction of law—alone posszsses the high power of issuing the writ of
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mandamus, not only to inferior jurisdictions and corporatious, but also to
magistrates and others, comnanding them in the King’s name to do what
their duty requires i cases where there is a vested right and no other
specific remedy. It has been lheld in the case referred to that as the
Supreme Court of the United States is by the Coustitution rendered
mcompeteut to exercise this power, and as the circnit court of this Dis-
trict 1s a court of general jurisdiction i cases at common law, and the
highest court of original jurisdiction in the District, the right to issue
the writ of mandamus is incident to its common-law powers. Anotlier
ground rehied upou to maintain the power in question is that it was
included by fair construction in the powers granted to the circuit courts
of the United States by the act ‘‘to provide for thie more convenient
wrganization of the courts of the United States,”’ passed 13th February,
1501; that tlie act establishing the cirenit court of this District, passed
the 27t day of February, 1801, conferred upon that court and the judges
thereof the same powers as were by law vested 1n the cireuit courts of
the United States and in the judges of the said courts; that the tepeal
of the first-mentioned act, which took place in the next year, did not
divest the circuit court of this District of the authority in dispute, but
left it still clothed with the powers over the subject which, it is con-
ceded, were taken away from the circuit courts of the United States by
the repeal of the act of r3th February, 13o1.

Admtting that the adoption of the laws of Maryland for a portion of
this District confers on the circuit court thereof, in that portion, the
transcendent extrajudicial prerogative powers of the court of king’'s
bench in England, or that eitlier of the acts of Congress by necessary
unplication aunthorizes the former court to issue a writ of mandamus to
an officer of the United States to compel him to perform a niinisterial
duty, the consequences are i one respect the same. The result in eitlier
casc is that the officers of the United States stationed iu different parts
ol the United States are, i1 respect to the performance of their ofheial
duties, subject to different laws and a different supervision—those in the
States to one rule, and those in the District of Columbia to another and
a very different one. In the District their official conduct is subject toa
judicial control from which in the States they are exempt.

Whatever difference of opinion may exist as to the expediency of vest-
g such a power in the judiciary in a system of governnient constitited
like that of the United States, all must agree that these disparaging dis-
crepaucies in the law and in the administration of justice ought not to be
permitted to continue; and as Congress alone can provide the remedy, tlie
subject 1s unavoidably presented to your consideration.

—- — - - - - M. VAN BUREN.
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SPECIAYI, MESSAGES.

WASHINGTON, December 6, 1838.
To the Senate and House of Representatives of the United States:

The act of the 1st July, 1836, to enable the Executive to assert and
prosecute with effect the claim of the United States to the legacy be-
queathed to them by James Smithson, late of London, having received its
entire execution, and the-amount recovered and paid into the Treasury
having, agreeably to an act of the last session, been invested in State
stocks, I deem it proper to invite the attention of Congress to the obli-
gation now devolving upon the United States to fulfill the object of the
bequest. In order to obtain such information as might serve to facilitate
its attainment, the Secretary of State was directed in July last to apply
to persons versed in science and familiar with the subject of pnblic edu-
cation for their views as to the mode of disposing of the fund best cal-
culated to meet the intentions of the testator and prove most beneficial
to mankind, Copies of the circular letter written in compliance with
these directious, and of the answers to it received at the Department of
State, are herewith communicated for the consideration of Congress.

M. VAN BUREN.

WASHINGTON, December 7, 1838.
To the House of Representatives of the United States:

I herewith transmit to the House of Representatives report‘s * from the
Secretary of State and the Secretary of the Treasury, with accompany-
ing documents, in answer to the resolution of the House of the gth of July

last.
M. VAN BUREN.

W_ASHINGTON, December 8, 1838.
7o the Senate and Fouse of Representatives of the United States:

I herewith transmit a special report made to me by the Secretary of
the T'reasury, for your consideration, in relation to the recently discovered
default of Samnel Swartwout, late collector of the customs at the port of
New York.

I would respectiully invite the early attention of Congress to the adop-
tion of the legal provisions therein suggested, or sucl other measures as
may appear more expedient, for increasing the public security against
similar defalcations hereafter.

M. VAN BUREN.

* Transmitting communications, papers, documents, cte., €lucidating the origin and objectsof the
Smithsonian bequest and the origin, progress, and consummation of the process by which that
bequest was recovered, etc,
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WASHINGTION, {fiecember 1g, 1838.
7o the Senale of the United States:

With the accompanying communicationn of tlie Secretary of War I
transniit, for the consideration and constitutional action of the Senate.
a treaty concluded with the Miami tribe of Indians on the 6th ultimo.
Your attention is invited to that section which reserves a tract of land
for the use of certain Indiaus, and to other reservations contained in tlhie
treaty. All such reservations are objectionable, but for the reasons
given by the Secretary of War I submit to your consideration whether
the circumstances attending this negotiation, and the great importance
of removing the Miamies from the State of Indiana, will warrant a depar-
ture in this instance from tlie salutary rule of excluding all reservations

irom Indian treaties.
M. VAN BUREN.

WaAR DEPARTMENT, December 1y, 1838,
The PrRESIDENT OF THE UNITED STATUS.

Sik: I have the honor to lay before you, for submission to the Senate for its action
if approved by vou, a treaty with the Miami tribe of Indians concluded on the 6th
ultime.  In doing so I beg to call your attention to that section which reserves from
the cession made by the Miamies a tract of land supposed 1o contain 10 square miles,
and to other reservations according to a sclicdule appended to the treaty.  The com-
missiouer who negotiated this treaty is of opinion that it could not have been
concluded if he liad not so far departed froin his jnstructions as to admit these res-
ervations. And it is to be feared that if the rules adopted by the Departinent in this
particular be insisted upon on this occasion it will very mueli increase thedifficulty,
if it does not render it impracticable to acquire this land and remove these Indians—
objects of so much importance to tlhie United States and especially to the State of
Indiana.

Very respectfully, your most obedient servant,
J. R. POINSETT.

WASHINGTON, December 58, 1838.
7o the House of Representalives of the United States:

I transmiit the accompanying documents, marked from 1 to 5,% 1 reply
to a resolntion of yesterday’s date, calling for copies of correspondence
between the Executive of the General Government and the governor of
Penunsylvania in relation to ‘‘a call of the latter for an armed force
of United States troops since thie present scssion of Congress,”’ and
requiring 1uformation ‘‘whether any officer of the United States insti-
gated or participated’’ in the riotous proccedings referred to in the resolu-
tion, aud ‘‘what measures, if any, the President has taken to investigate
add punish the said acts, and whether any3uch officer stilf Temainsin———

the service of the United States.”’
M. VAN BUREN:

* Relating Lo e ** Buckshot war,”
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WAsHINGTON, December 20, 1838,
70 the House of Representatives:
I have the honor to transmit herewith additional letters and docu-
ments* embraced in the resolution of the House of Representatives of

the 17th instant. M. VAN BUREN.

WASHINGTON, December 20, 1838.
7o the House of Representatives:

An important difference of opinion having arisen concerning the con-
struction of an act of Congress making a grant of land to the State of
Indiana,T and in which she feels a deep interest, I deem it proper to sub-
mit all the material facts to your consideration, with a view to procure
such additional legislation as the facts of the case may appear to render
proper.

The report of the Secretary of the ‘T'reasury and the documents annexed
from the General Land Office will disclose all the circumstances deemed
material in relation to the subject, and are herewith presented.

M. VAN BUREN.

WASHINGTON, Decemnber 26, 1838.
7% the Senate and House of Representatives of the United States:

I transmit for your consideration the inclosed communication and
accompanying documents from the Secretary of War, relative to the
present state of the Pea Patch Island, in the Delaware River, and of
the operations going on there for the erection of defenses for that {mxpor-
tant channel of comerce.

It will be seen from these documents that a complete stop has been put
to those operations in consequence of the island having been taken pos-
session of by the individual claimant under the decision, in his favor, of
the United States district court for the district of New Jersey, and that
unless early measures are taken to bring the island within the jurisdic-
tion of the Government great loss and injury will result to the future
operations for carrying ou the works. The importance of the subject
would seem to render it worthy of the early attention of Congress.

M. VAN BUREN.

WASHINGTON, December, 1838.
7o the Senate:
I trauswmit a letter from the Secretary of War, accompanied by a com-
_ munication from the Commissioner of Indian Affairs, on the subject
of granting to the Chickasaw Indians subsistence for the further term of

* Relating to the ‘' Ruckshot war.”
1 In aid of the construction of the Wabash and Erie Canal. |
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seven months. Should it be the pleasnre of the Senate {o give its sanc-
tion to the measure suggested by the Commissioner for this purpose, my
own will not be withheld.

M. VAN BUREN.

WASHINGTON, fanuary 7, 1839.
70 the Senale of the United Stales.
In compliance with the resolution of the Senate of the 20th December
last, T commmuicate to the Senate reports from the several Executive
Departments, containing the information * called for by said resolution.

M. VAN BUREN.

WASHINGTON, Jfanuary ¢, 1830.
The PRESIDENT OF THE SENATE OF TIIE UNITED STATES.

Sir: I transmit herewith a report from the Secretary of the Navy, in
answer to the resolution of the Senate of the 3d instant, calling for infor-
mation in regard to the examinations of inventions designed to prevent
the calamities resulting from the explosion of steam boilers, directed by
the acts of Congress of the 28th of June and the gth of July last.

M. VAN BUREN.

WASHINGTON, Jfanuary ro, 18539.
7o the House of Representatives:

I communicate to the Iouse of Representatives, in compliance with
its resolution of the 3d instant, reports{ from the Secretaries of State
and War, containing all the information called for by said resolution now
in possession of the Executive.

— M. VAN BUREN.

WASHINGTON, fanuary 11, r830.
7o the Senafle of the United States.

I transmit herewith a report of the Secretary of War, in reply to the
resolution of the Senate of yesterday’s date, calling for information
respecting the agreement between him and the United States Bank of
Pennsylvania on the subject of the sale or payment of certain bonds
of that institution held by the United States, and respecting the dis-

- position made of the proceeds thereof.

- - — — M. VAN BUREN.

*Copies of orders and instructions issued since April 14, 1836, relative Lo the kind of money and
Lank notes to be paid out on acconnt of the United States.

+ Relating to the invasion of the southwestern frontier of the United States by an armed force
from the Republic of Texds,
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WASHINGTON, January r5, 1839.
1o the Senate of the United States:

In compliance with a resolution of the Senate of the gth of July last,
1 transmit reports* from the several Departments of the Government to

which that resolution was referred.
M. VAN BUREN,

WASHINGTON, January 16, 1839.
70 the Senate and House of Representatives of the United States:

I lay before you a communication from the Secretary of War, which is
accompanied by one from the Commissioner of Indian Affairs, suggesting
the propriety of setting apart a tract of country west of the Mississippi
for the Seminole Indians, so that they may be separate from the Creeks,
and representing the necessity of a small appropriation for supplying the
immediate wants of those who have been removed; and I respectfully
recommend these subjects for the early consideration and favorable action

of Copgress.
M. VAN BUREN.

JANUARY 17, 18309.
70 the Senale and House of Representatives:

1 herewith communicate to Congress a letter from the Secretary of
the Treasury, in respect to the Florida claims under the treaty of 1819
and the subsequent acts of Congress passed to enforce it.

The propriety of some additional legislation on this subject seems
obvious. The period when the evidence on the claims shall be closed
ought, in my opinion, to be limited, as they are already of long stand-
ing, and, as a general consequence, the proof of their justice every day
becoming more and more unsatisfactory.

It seems also that the task of making the final examination into the
justice of the awards might advantageously be devolved upon some other
officer or tribunal than the Secretary of the Treasury, considering the
other responsible, labortous, and numerous duties imposed on him at

the present juncture,
M. VAN BUREN.

WASHINGTON, Jfarnuary 1y, 1839.
70 the Senate and House of Representatives of the United Stales:
I transmit herewith a communication from the Secretary of the Treas-
ury, which presenuts for the consi_dgration of Congress the propriety of_
so changing the second section of the act of March 2, 1837, as that the

*Transmitting statements of cases in which a per cenfum has been allowed to public officers on
disbursements of public moneys. -
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existing lhumane provisions of the laws for the relief of certain insolvent
debtors of the United States may be extended to such cases of insolvency
as shall have occurred on or before the 1st day of January, 1839

M. VAN BUREN.

WASHINGTON, January ry, 1830.
The SPEAKER OF THE HOUSE OF REPRESENTATIVES:

In answer to the resclution of the House of Representatives of the
r4th instaut, calling for information as to the proceedings under the act
of Congress of the 23th of Juue last, providing for examinations of
inventions designed to prevent the explosion of steam boilers, I transiuit
licrewith a copy of a report of the Secretary of the Navy, which was
made to the Scenate in answer to a similar call from that body, as con-
taining the information called for.

M. VAN BURIN.

W ASIIINGTON, Jfanruary 18, r8390.
70 the House of Representatives:

In addition to the information contained in a report from tlie Secre-
tary of State communicated with my message of the zoth April, 1838,
I transmit to the House of Representatives a report® from the Secretary
of War, dated the 16th instant, in answer to a resolution of the IHouse
of the 19th March last, and containiug so much of the information called
for by said resolution as could be furnished by lhis Department.

M. VAN BUREN.

WASHINGTON, January 2r, 1853¢.
7o the Senate of the {nited States:

I transmit herewith to the Senate, for tlieir consideration in reference
to its ratification, a treaty of commerce and unavigation between the
Uuited States of America and His Majesty the King of the Netherlands,
signed at this place on the 1g9th instant by the Secretary of State aud
the chargé d'affaires of the Netherlands in the United States.

M. VAN BUREN.

WASHINGTON, Jfanuary 21, 1839.
7o the Senate of the United States:

I transmit for the cousideration of the Senate with a view to its ratifi-
cation a conveution for the adjustment of claims of citizens of the United
States upon the Government of the Mexican Republic, cénicluded and ——

*Relating to the intermeddling of any foreign government, or subjecis or offieers thereot, with

the Indiau tribes in Michigan, Wisconsin, the territory beyond the Rocky Mouutains, or else-
wlere within the linits of the United States. etc,
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signed in this city ou the roth of Septewnber last by John Forsyth, Sec-
retary of State of the United States, and Francisco Pizarro Martinez,
envoy extraordinary and niinister plenipotentiary of the Mexican Repub-
lic, on the part of their respective Governments.

) - M. VAN BUREN.

WASHINGTON, Janwary 271, 1839.
70 the Senale of the Uniled States:

I transmit a treaty negotiated with the New Vork Indians, which was
submitted to your body in June last and amended. The amendments
have, in pursuance of the requirement of the Senate, been submitted to
each of the tribes, assembled in council, for their free and voluntary assent
or dissent thereto. In respect to all the tribes except the Senecas the
result of this application has been entirely satisfactory. It will be seen
by the accompanying papers that of this tribe, the most important of
those concerned, the assent of ouly 42 out of 81 chiefs has beeu obtained,
I deem it advisable under these circumstances to submit tlie treaty in its
modified form to the Senate, for its advice in regard of the sufficiency of
the assent of the Senecas to the amendments proposed.

M. VAN BUREN.

WASHINGTON, Jjanuary 24, 1870.
To the Senate of the Uniled States: )

I transmit herewith to the Senate, for their consideration in reference
to its ratification, a treaty of comunerce and navigation between the
United States of Amierica and His Majesty the King of Sardinia, signed
at Genoa ou the 26th of November last by the plenipoteutiaries of the

contracting parties.
M., VAN BUREN.

WASHINGTON, January 25, r839.
7o the Senale of the United Stales: :
I herewith transmit to the Senate a report * from the Secretary of State,

in answer to their resolutiot of the 22d instant. ,
M. VAN BUREN.

WASHINGTON, January 26, 183¢.
7o the Senate of the United States:
I lay before you, for your consideration, a treaty concluded with the
Omaha, Toway, and Otoe tribes of Indians, and sanctioned by,.the Yanc-
ton and Santfe bands of Sioux, by which a tract of land situated on the

*Stating that there has been no correspondence with Great Britain in relation to the uortheast
ern boundary since December 3, 1838, -
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south side of the Misscuri between the Great and Little Nemahaw rivers
has been ceded to the United States.

It appears that thie consent of the half-breeds of the above-mentioned
tribes and bands is wanting to perfect the treaty. ‘This tract of land was
ceded by the treaty of rsth July, 1830, to them by the above-mentioned
tribes and bands of Indians, and can not be taken from them, even for
such a valuable consideration as will relieve their wants, without their
assent. In order to avoid unnecessary delay, I submit it to your con-
sideration in order to receive an expression of your opinion as to the
manner of obtaining the assent of the minors, whereby all unnecessary
delay in the final action upon the treaty will be avoided.

M. VAN BUREN.

January 28, 1830.
Jo the Senate and House of Representatives of the United Stafes:

I transmit herewith a comunuuication received from the Secretary of
the Treasury, on the subject of the balances reported on the books of the
Treasury against collecting and disbursing agents of the Govermment, to
which I beg leave to invite the early attention of Congress.

M. VAN BUREN.

WASHINGTON, Jarnuary 3o, 1839.
70 the Senate and House of Representatives:

I herewith {ransmit a report from the Secretary of the Treasury, on
the subject of commissions claimed by agents or officers employed by the
General Government.

The propriety of new legislation regulating the whole matter by
express laws seems very apparent, and is urgently recommended to

the early attention of Congress.
M. VAN BUREN.

WASHINGTON, February 2, 1839.
70 the Senate of the Urited States:

I transmit a report from the Secretary of State, assigning reasons which
render it probable that the time liniited for the exchange of the ratifi-
cations of the convention for the adjustment of claims of citizeus of the
United States on the Governient of the Mexican Republic may expire
before that exchange can be effected, and suggesting that the conseut
of the Senate be requested for an extension of that time. The object of

—this communication, accordingly, is to salicit the approval by the Senate
of such an extension upon the conditions mentioned in the report of the

Secretary of State.

M. VAN BUREN.
M P—vorL 11I—33





