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(Q HO 9, &RQJUHVR GH ODV 1DFLRQHV 8QLGDV VREUH 3UHYHQ�
FLyQ GHO 'HOLWR \ 7UDWDPLHQWR GHO 'HOLQFXHQWH� FHOHEUDGR
HQ &DUDFDV �9HQH]XHOD� HQ ����� VH WUDWy� HQWUH RWURV WH�
PDV� HO FRQFHUQLHQWH DO DEXVR GH SRGHU HFRQyPLFR \ SR�
OtWLFR HQ UHODFLyQ FRQ ODV YtFWLPDV� (O WHPD QR FRQFOX\y�
UD]yQ SRU OD TXH VH GHMy D FDUJR GH ORV H[SHUWRV FRQWLQXDU
FRQ HO HVWXGLR \ IRUPXODU ODV GLUHFWULFHV \ ODV QRUPDV FR�
UUHVSRQGLHQWHV� SDUD SUHVHQWDUODV HQ HO 9,, &RQJUHVR GH
1DFLRQHV 8QLGDV VREUH 3UHYHQFLyQ GHO 'HOLWR \ 7UDWDPLHQ�
WR GHO 'HOLQFXHQWH� (Q HVWH 9,, &RQJUHVR� FHOHEUDGR HQ 0L�
OiQ� ,WDOLD� GHO �� GH DJRVWR DO � GH VHSWLHPEUH GH ����� VH
RULJLQy OD 'HFODUDFLyQ VREUH ORV 3ULQFLSLRV )XQGDPHQWDOHV
GH -XVWLFLD SDUD ODV 9tFWLPDV GHO 'HOLWR \ GHO $EXVR GH
3RGHU� (O WH[WR GH HVWD 'HFODUDFLyQ IXH DSUREDGR SRU OD
$VDPEOHD *HQHUDO GH OD 2UJDQL]DFLyQ GH ODV 1DFLRQHV 8QL�
GDV HO �� GH QRYLHPEUH GHO PLVPR DxR� SRU UHVROXFLyQ
������ UHVROXFLyQ TXH� D VX YH]� IXH DSUREDGD SRU 0p[LFR�

/D 'HFODUDFLyQ SURSRUFLRQD GRV GHILQLFLRQHV GH YtFWL�
PDV� XQD� TXH DOXGH D ODV ´YtFWLPDV GH GHOLWRVµ� \ RWUD� D
ODV ´YtFWLPDV GHO DEXVR GH SRGHUµ� 5HFRPLHQGD� DGHPiV�
P~OWLSOHV PHGLGDV TXH KDQ GH WRPDUVH HQ FXHQWD HQ ORV
SODQRV LQWHUQDFLRQDO \ UHJLRQDO� ´SDUD PHMRUDU HO DFFHVR D
OD MXVWLFLD \ HO WUDWR MXVWR� HO UHVDUFLPLHQWR� OD LQGHPQL]DFLyQ

�

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2003. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/khNP4M



\ OD DVLVWHQFLD VRFLDO D ODV YtFWLPDV GH GHOLWRVµ� (VER]D� DVL�
PLVPR� ´ODV SULQFLSDOHV PHGLGDV TXH KDQ GH WRPDUVH SDUD
SUHYHQLU OD YLFWLPL]DFLyQ OLJDGD D ORV DEXVRV GH SRGHU \
SURSRUFLRQDU UHPHGLRV D ODV YtFWLPDV GH HVRV DEXVRVµ�

(Q HO DSDUWDGR $ VH HVWDEOHFH TXH VH HQWHQGHUi SRU
YtFWLPDV ´ODV SHUVRQDV TXH� LQGLYLGXDO R FROHFWLYDPHQWH�
KD\DQ VXIULGR GDxRV� LQFOXVLYH OHVLRQHV ItVLFDV R PHQWD�
OHV� VXIULPLHQWR HPRFLRQDO� SpUGLGD ILQDQFLHUD R PHQRV�
FDER VXVWDQFLDO GH VXV GHUHFKRV IXQGDPHQWDOHV� FRPR
FRQVHFXHQFLD GH DFFLRQHV X RPLVLRQHV TXH YLROHQ OD OHJLV�
ODFLyQ SHQDO YLJHQWH HQ ORV (VWDGRV PLHPEURV� LQFOXLGD OD
TXH SUHVFULEH HO DEXVR GH SRGHUµ� $GLFLRQD� HQ XQ SiUUDIR
VLJXLHQWH� D PDQHUD GH DFODUDFLyQ \ SDUD HIHFWRV GH LQWHU�
SUHWDFLyQ� TXH´3RGUiFRQVLGHUDUVH©YtFWLPDªDXQDSHUVRQD�
FRQ DUUHJOR D OD SUHVHQWH 'HFODUDFLyQ� LQGHSHQGLHQWHPHQ�
WH GH TXH VH LGHQWLILTXH� DSUHKHQGD� HQMXLFLH R FRQGHQH DO
SHUSHWUDGRU H LQGHSHQGLHQWHPHQWH GH OD UHODFLyQ IDPLOLDU
HQWUH HO SHUSHWUDGRU \ OD YtFWLPDµ�

6H LQWURGXFH XQ DJUHJDGR D OD GHILQLFLyQ GH YtFWLPD�
TXH DPSOtD HO iPELWR YLFWLPDO� 7H[WXDOPHQWH GLFH� ´(Q OD
H[SUHVLyQ ©YtFWLPDª VH LQFOX\H� DGHPiV HQ VX FDVR� D ORV
IDPLOLDUHV R SHUVRQDV D FDUJR �VLF� TXH WHQJDQ UHODFLyQ
LQPHGLDWD FRQ OD YtFWLPD GLUHFWD \ D ODV SHUVRQDV TXH KD\DQ
VXIULGRGDxRV DO LQWHUYHQLU SDUD DVLVWLU D OD YtFWLPD HQ SHOLJUR
R SDUD SUHYHQLU OD YLFWLPL]DFLyQµ�

1yWHVH TXH HO FRQFHSWR GH YtFWLPD SURSRUFLRQDGR HV
VXPDPHQWH DPSOLR� DEDUFD KDVWD D ODV SHUVRQDV TXH KD�
\DQ VXIULGR DOJ~Q GDxR DO PRPHQWR GH DVLVWLU D OD YtFWLPD
R DO SUHYHQLU OD FRPLVLyQ GHO KHFKR�

0iV DGHODQWH� HO DSDUWDGR % VH GHGLFD D ODV YtFWLPDV GHO
DEXVR GH SRGHU� \� HQ HVWH FRQWH[WR�

VH HQWHQGHUi SRU ´YtFWLPDVµ ODV SHUVRQDV TXH LQGLYLGXDO R

FROHFWLYDPHQWH KD\DQ VXIULGR GDxRV� LQFOXVLYH OHVLRQHV It�
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VLFDV RPHQWDOHV� VXIULPLHQWR HPRFLRQDO� SpUGLGD ILQDQFLHUD

R PHQRVFDER VXVWDQFLDO GH VXV GHUHFKRV IXQGDPHQWDOHV

FRPR FRQVHFXHQFLD GH DFFLRQHV X RPLVLRQHV TXH QR OOHJXHQ

D FRQVWLWXLU YLRODFLRQHV GHO GHUHFKR SHQDO QDFLRQDO� SHUR YLR�

OHQ QRUPDV LQWHUQDFLRQDOPHQWH UHFRQRFLGDV UHODWLYDV D ORV

GHUHFKRV KXPDQRV�

(O GRFXPHQWR FRPSOHWR FRQVWD GH YHLQWL~Q SULQFLSLRV�
GLHFLVLHWH DERUGDQ OR UHIHUHQWH D ODV YtFWLPDV GH GHOLWRV \
FXDWUR D ODV YtFWLPDV GHO DEXVR GH SRGHU�

/D 'HFODUDFLyQ FRQVWLWX\H XQ PDUFR MXUtGLFR TXH KD GH
VHUYLU GH EDVH SDUD OD HODERUDFLyQ GH ODV OH\HV FRUUHVSRQ�
GLHQWHV GH ORV (VWDGRV PLHPEURV�

/D 'HFODUDFLyQ GLVSRQH TXH ODV YtFWLPDV VHUiQ WUDWDGDV
FRQ FRPSDVLyQ \ UHVSHWR D VX GLJQLGDG� \ WHQGUiQ GHUHFKR
DO DFFHVR D ORV PHFDQLVPRV GH MXVWLFLD \ D XQD SURQWD UH�
SDUDFLyQ GHO GDxR� GH DFXHUGR FRQ OR GLVSXHVWR HQ OD OHJLV�
ODFLyQ QDFLRQDO �SULQFLSLR ��� &RQVLJQD� WDPELpQ� TXH� D� VH
GHEH ´SUHVWDU DVLVWHQFLD DSURSLDGD D ODV YtFWLPDV GXUDQWH
WRGR HO SURFHVR MXGLFLDOµ� \ E� VH KDQ GH DGRSWDU ´PHGLGDV
SDUD LQGHPQL]DU ODVPROHVWLDV FDXVDGDV D ODV YtFWLPDV� SUR�
WHJHU VX LQWLPLGDG� HQ FDVR QHFHVDULR� \ JDUDQWL]DU VX VH�
JXULGDG� DVt FRPR OD GH VXV IDPLOLDUHV \ OD GH ORV WHVWLJRV
HQ VX IDYRU FRQWUD WRGR DFWR GH LQWLPLGDFLyQ \ UHSUHVDOLDµ
�SULQFLSLR �R���

3RU FXDQWR D OD DVHVRUtD MXUtGLFD� HVWLSXOD TXH VH LQIRU�
PDUi D ODV YtFWLPDV GH VXV GHUHFKRV SDUD REWHQHU UHSDUD�
FLyQ PHGLDQWH ORV SURFHGLPLHQWRV SURFHGHQWHV DGHFXDGRV
\ H[SHGLWRV �SULQFLSLR �R��� $VLPLVPR� VHxDOD TXH GHEHUi
LQIRUPDUVH D ODV YtFWLPDV GH VX SDSHO \ GHO DOFDQFH� HO
GHVDUUROOR FURQROyJLFR \ OD PDUFKD GH ODV DFWXDFLRQHV�
DVt FRPR GH OD GHFLVLyQ GH VXV FDXVDV �SULQFLSLR �R���

3RU OR TXH UHVSHFWD DO UHVDUFLPLHQWR� VXEUD\D OD REOLJD�
FLyQ TXH WLHQHQ ORV GHOLQFXHQWHV� R ORV WHUFHURV UHVSRQVD�
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EOHV GH OD FRQGXFWD GH DTXpOORV� GH UHVDUFLU HTXLWDWLYDPHQ�
WH D ODV YtFWLPDV� D VXV IDPLOLDUHV R D ODV SHUVRQDV D VX
FDUJR� (O UHVDUFLPLHQWR FRPSUHQGHUi ´OD GHYROXFLyQ GH ORV
ELHQHV R HO SDJR SRU ORV GDxRV R SpUGLGDV VXIULGRV� HO
UHHPEROVR GH ORV JDVWRV UHDOL]DGRV FRPR FRQVHFXHQFLD
GH OD YLFWLPL]DFLyQ� OD SUHVWDFLyQ GH VHUYLFLRV \ OD UHVWDX�
UDFLyQ GH GHUHFKRVµ �SULQFLSLR �R��� (Q HO PLVPR iPELWR
GHO UHVDUFLPLHQWR� SUHVFULEH TXH FXDQGR IXQFLRQDULRV S~�
EOLFRV \ RWURV DJHQWHV� D WtWXOR RILFLDO YLROHQ OD OHJLVODFLyQ
SHQDO QDFLRQDO� ODV YtFWLPDV VHUiQ UHVDUFLGDV SRU HO (VWDGR
�SULQFLSLR ����

(Q UHODFLyQ FRQ OD LQGHPQL]DFLyQ� SUHYp TXH FXDQGR
QR VHD VXILFLHQWH OD LQGHPQL]DFLyQ SURFHGHQWH GHO GHOLQ�
FXHQWH R GH RWUDV IXHQWHV� ORV (VWDGRV SURFXUDUiQ LQGHP�
QL]DU ILQDQFLHUDPHQWH D ODV YtFWLPDV� HQ FDVRV SDUWLFXODUHV
GH GHOLWRV JUDYHV �SULQFLSLR ����

5HVSHFWR D OD DVLVWHQFLD TXH GHEHQ UHFLELU ODV YtFWLPDV�
PHQFLRQD HVSHFtILFDPHQWH OD PpGLFD� OD SVLFROyJLFD \ OD
VRFLDO �SULQFLSLR ����

,,� 6,0326,26 ,17(51$&,21$/(6 '( 9,&7,02/2*Ì$

$QWRQLR %HULVWDLQ LQIRUPD TXH ORV SULPHURV HVWXGLRV
VREUH YLFWLPRORJtD WLHQHQ VX RULJHQ HQ ORV GHFHQLRV GH OD
SRVJXHUUD� HV GHFLU� HQWUH ���� \ ����� (Q ���� �GHO � DO �
GH VHSWLHPEUH� VH FHOHEUy� HQ -HUXVDOpQ� ,VUDHO� HO SULPHU
´6LPSRVLR ,QWHUQDFLRQDO VREUH9LFWLPRORJtDµ� TXHPDUFD HO
PRPHQWR FHUR HQ OD KLVWRULD GH OD DFWXDO YLFWLPRORJtD��

(VWD FODVH GH UHXQLRQHV LQWHUQDFLRQDOHV �VLPSRVLRV��
FHOHEUDGDV FDGD WUHV DxRV� KDQ GHWHUPLQDGR ORV DYDQFHV
PiV VLJQLILFDWLYRV HQ HO HVWXGLR GH OD YLFWLPRORJtD \ HQ OD
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� ´(O &yGLJR 3HQDO GH ���� GHVGH OD YLFWLPRORJtDµ� &XDGHUQRV GHO %ROHWtQ�

0p[LFR� &RQVHMR GH 0HQRUHV� 6HFUHWDUtD GH *REHUQDFLyQ� Q~P� ��� ����� S� ��
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SUREOHPiWLFD GH OD YtFWLPD GHO GHOLWR� $ OD IHFKD VH KDQ
HIHFWXDGR GLH] VLPSRVLRV��

(O VHJXQGR VLPSRVLR LQWHUQDFLRQDO VH UHDOL]y HQ ����
�GHO � DO �� GH VHSWLHPEUH�� HQ %RVWRQ� 0DVVDFKXVHWWV�

(O WHUFHUR WXYR OXJDU HQ ���� �GHO � DO � GH VHSWLHPEUH��
HQ 0�QVWHU� FDSLWDO GH :HVWIDOLD� &RQ PRWLYR GH HVWD UHX�
QLyQ VH IXQGy OD 6RFLHGDG 0XQGLDO GH 9LFWLPRORJtD�

(O FXDUWR VH OOHYy D FDER HQ ���� �GHO �� GH DJRVWR DO �
GH VHSWLHPEUH�� HQ ODV FLXGDGHV GH 7RN\R \ .\RWR �-DSyQ��
6H LQIRUPD TXH HQ HVWD RFDVLyQ OD 6RFLHGDG0XQGLDO GH 9LF�
WLPRORJtD IRUPy XQ FRPLWp SDUD HODERUDU XQ ´3UR\HFWR GH
&yGLJR SDUD ODV FRQGXFWDV KDFLD ODV YtFWLPDV GHO GHOLWRµ�

(O TXLQWR VH FHOHEUy HQ ���� �GHO �� DO �� GH DJRVWR��
HQ =DJUHE� <XJRVODYLD� (Q HVWH HYHQWR VH GLVFXWLy \ SHU�
IHFFLRQy HO GRFXPHQWR TXH VH SUHVHQWy� HQ HVH PLVPR
DxR� DO 9,, &RQJUHVR GH 3UHYHQFLyQ GHO 'HOLWR \ 7UDWDPLHQ�
WR GHO 'HOLQFXHQWH�

(O VH[WR VH HIHFWXy HQ ���� �GHO �� GH DJRVWR DO �R� GH
VHSWLHPEUH�� QXHYDPHQWH HQ -HUXVDOpQ� ,VUDHO� (Q HVWD RFD�
VLyQHO WHPDJHQHUDO IXHHOGH´/RV URVWURVGH ODYLFWLPRORJtDµ�

(O VpSWLPR VH UHDOL]y HQ ���� �GHO �� DO �� GH DJRVWR��
HQ 5tR GH -DQHLUR� %UDVLO� (O WHPD FHQWUDO IXH ´9LFWLPRORJtD HQ
GHEDWHµ�

(O RFWDYR WXYR OXJDU HQ ���� �GHO �� DO �� GH DJRVWR��
HQ OD FLXGDG GH $GHODLGD� $XVWUDOLD� (Q HVWD UHXQLyQ VH
GLVFXWLy VREUH ´9LFWLPL]DFLyQ \ YLROHQFLDµ�

(O QRYHQR VH GHVDUUROOy HQ ���� �GHO �� DO �� GH DJRV�
WR�� HQ $PVWHUGDP� +RODQGD� 6H DQDOL]y OR FRQFHUQLHQWH D
OD ´3URWHFFLyQ D ODV YtFWLPDVµ�

(O GpFLPR WXYR OXJDU HQ HO DxR ���� �GHO � DO �� GH
DJRVWR�� HQ 0RQWUHDO� &DQDGi� (O GHEDWH VH FHQWUy HQ OD
´,QYHVWLJDFLyQ \ DFFLyQ SDUD HO WHUFHU PLOHQLRµ�
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� 9pDVH 5RGUtJXH] 0DQ]DQHUD� /XLV� 9LFWLPRORJtD� (VWXGLR GH OD YtFWLPD�

0p[LFR� 3RUU~D� �����
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